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Foreword

As part of its mandate, the Electoral Commissions Forum of SADC countries (ECF-SADC) continues to play a critical
role in ensuring that the management of elections in the SADC countries is improved and in building the capacity of
EMBs to fulﬁl their roles. In line with this mandate, a Virtual regional policy dialogue conference on democracy and
elections was organized on 4th May 2021. The Conference brought together Election Management Bodies (EMBs) and
other regional actors to share knowledge, provoke debate and promote new initiatives on democracy and elections in
the SADC region.
The dialogue drew lessons from the experience of the past in respect of democracy and elections and made policy
recommendations that can be explore for taking forward the democratization processes in the region. In this regard,
the dialogue focused on ﬁve thematic areas namely; Role of Political Parties and Electoral Democracy in SADC; The
Role of the Courts in electoral Justice; The Integrity of Electoral Processes and the Role of EMBs; Regional Electoral
Observation and Support in the Context of Public Health Emergency; and Citizens’ Participation and Civil Society; I am
pleased to present a Compendium on Policy Briefs and recommendations as presented and discussed at the regional
conference of 4th May 2021. The Compendium presents summary and makes conclusion which shall be used by EMBs
and other key electoral stakeholders to enhance further debates and initiatives around the state of democracy and
elections in the region. The policy recommendations will assist in shaping the engagements and focused endeavors
towards strengthening democracy in the region.
I wish to most sincerely thank the technical team that worked tirelessly to put this Compendium together. Allow me to
express our appreciation to the great work that our esteemed Researchers and Compendium Editor delivered to fuse
the practice and theoretical aspects of election management together. Our partners in this collaboration, the Giz
Cooperation for the Enhancement of SADC Regional Economic integration (CESARE)-Peace, Security and Good
Governance in the SADC Region (PSGG) worth a special mention and appreciation. As we continue to execute the
mandate of the ECF-SADC and as we continue learning from one another, we remain keen on the outcome of the
regional dialogue on democracy and elections and we believe that this Compendium which will add value to our future
work as EMBs and as the Forum.
I invite readership to this Compendium (available in all SADC languages) and all feedback is most welcome.

Hon. Mr Justice Esau Elliot Chulu
ECF -SADC Executive Committee Chairperson
Chairperson – Electoral Commission of Zambia
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Executive Summary
Democracy is considered as a ‘work in progress’ that requires continuous nurturing to realize consolidation. This
description of democracy is ﬁtting for the Southern African Development Community (SADC) countries as its electoral
democracies are still in their infancy. Cognizant of this reality, the Electoral Commissions Forum of SADC countries
(ECF) in collaboration with the GIZ-SADC Peace & Security, decided on a virtual Regional Policy Dialogue Conference
on Democracy and Elections in the SADC Region, on the 4th May 2021. The conference brought the regional Election
Management Bodies (EMBs), Civil Society Organisations (CSOs), members of the judiciary and other critical
stakeholders together, to share knowledge, revive debate, and nurture initiatives that advance elections and
democracy in the region. Founded in July 1998, the ECF-SADC is an autonomous regional institution made of EMBs in
SADC member states. Since its formation, it has played a major role in enhancing the management of elections in
member states as well as in building the capacity of regional EMBs, and in turn contributing to the advancement of
electoral democracy in the region.
Arising from this regional policy dialogue, the ECF-SADC in collaboration with GIZ-SADC Peace & Security, decided on
producing a compendium. The compendium pulls together the ﬁve policy briefs that were presented at the policy
dialogue, and offered some recommendations. The compendium stands to be a critical resource on elections and
democracy in the region and beyond.
The ﬁrst policy brief, by Mosotho Moepya, discusses the integrity of electoral processes and the role of EMBs in the
SADC region. The policy brief argued that the region has realized some notable successes in managing elections despite
standing challenges. Lastly, it considered ways in which the roles of EMBs and integrity of electoral processes can be
enhanced.
The second policy brief, by Taona E. Mwanyisa, considered election observation amid Public Health Emergencies
(PHEs), in particular, the effect of PHEs on regional election observation. The brief also suggested strategies that can
reduce the effects of PHEs on regional observation. Lastly, it outlined roles of critical actors that can facilitate and
advance regional election observation, which has become accepted as a stamp of approval.
The third policy brief, by Kebapetse Lotshwao, assessed the role of political parties in the consolidation of electoral
democracy in the SADC region. It demonstrated that political parties play a critical role in advancing electoral
democracy, and in turn its consolidation. It also highlighted the challenges faced by political parties and ways in which
political parties could overcome them.
The fourth policy brief, by Rangarirai Machemedze, assessed the citizens’ participation and the contributions of civil
society on electoral democracy in the SADC region. The paper also examined shortcomings that could be addressed
through collaboration with state actors and non-state actors. Lastly, it identiﬁed critical databases of regional
institutions that advance elections and democracy.
The ﬁfth and last policy brief, by Key Oagile Dingake, considered the role of the judiciary in settling electoral disputes
by making reference to some relevant courts judgements in the SADC region and other African countries. Speciﬁcally,
the paper reﬂects on possible lessons that could be learnt from the Malawi 2020 presidential election dispute that was
ﬁnally decided by the Supreme Court. The policy brief gave emphasis to the independence and impartiality of the
judiciary in deciding on electoral disputes, and that the judiciary should ensure that electoral rules are compatible with
values of credibility, fairness, freedom, integrity, and transparency.

David Sebudubudu, University of Botswana
Compendium Editor
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The Integrity of Electoral
Processes and the Role of
EMBs in the SADC Region
Mosotho Moepya
This policy brief offers an overview of patterns and trends in elections in the Southern African
Development Community (SADC) region, focusing on the principles and challenges of electoral
management. It assesses the integrity of electoral processes and the role of Electoral Management
Bodies (EMBs) within the SADC region, and in turn proposes ways in which the role of EMBs and
integrity of electoral processes in the region can be enhanced. Fourteen members of the Electoral
Commissions Forum of SADC (ECF-SADC) and their countries form the basis of this study, which
is desktop-based, and supported by seven categories of key election data. Three of these comprise
constitutional and legislative provisions and four constitute actual election data harvested from
the three most recent presidential and/or national assembly elections conducted within the SADC
region. The policy brief concludes that SADC has recorded some achievements and yet, some
challenges remain. These challenges are within reach of the ECF-SADC EMBs.

Introduction
The approval of the Southern African Development Community (SADC) Protocol on Politics, Defence and Security
Co-operation (hereafter “the Protocol”) on 14 August 2001 marked one of the most signiﬁcant developments in
promoting regional peace and security since the establishment of the SADC Organ on Politics, Defence and Security in
1996. Practically, the Protocol created an institutional framework upon which policies on politics, defence and security
could be co-ordinated within the SADC region. To underscore the signiﬁcance of the Protocol, fourteen SADC Heads of
State or Government, or their duly authorised representatives, signed it.
Essentially, the Protocol seeks to “establish the objectives of the Organ on Politics, Defence and Security – namely,
promoting peace and security across Southern Africa, protecting the region’s people from instability due to the
breakdown of law and order, developing a common foreign policy throughout the region, and cooperating on matters
related to security and defence.” 1 Cognisant of the implications ﬂowing from the Protocol concerning the consolidation of peace, security and good governance, advances in electoral democracy must of necessity be taken into account.
The twentieth anniversary of the passing of the Protocol provides an opportune occasion for the Electoral Commissions
Forum of SADC (ECF-SADC) member Electoral Management Bodies (EMBs) to assess the progress made towards the
advancement of electoral democracy in the region.
Fourteen ECF-SADC member EMBs and their countries form the basis of this study, which is desktop-based and
supported by seven categories of key election data. 2 Three of these categories comprise constitutional and legislative
provisions and four comprise actual election data harvested from the three most recent presidential or national
assembly elections conducted within the SADC region, as follows: 3
1.

The desktop data derived from the constitutional and legislative instruments in each of the jurisdictions
forming the basis of this study is used to assess the extent to which countries in the SADC region are fulﬁlling
the fundamental constitutional and legislative provisions that are considered necessary for ensuring regular,
free and fair elections, viz:

a.

the right to have elections held at regular intervals;

b.

the right to register as a voter and to vote in elections; and

c.

the right to register as a political party or candidate and to contest in elections.

2.

The desktop data derived from published sources based on the actual data harvested from the three most
recent presidential or national assembly elections conducted in each of the jurisdictions formed the basis of
this study and was used to assess the level of citizen participation in those elections and what the implications
of these are for the EMBs in the future, viz:

a.

a record of registered voters as a proportion of persons eligible for registration, per election conducted;

b.

a record of the number of political parties and/or candidates that have contested elections in the period under
review, per election conducted;

c.

a record of the number of registered voters, per election, that have participated in elections under a special
dispensation; and

d.

a record of voter turnout in the elections under review.

1

The ﬁndings from the assessed data were then distilled into a policy recommendation for presentation to electoral
practitioners at the Regional Policy Dialogue Conference on Democracy and Elections in the SADC Region on 4 May
2021.

1 Southern African Development Community, Documents & Publications, Protocol on Politics, Defence and Security (2001). Available at:
https://www.sadc.int/documents-publications/show/Protocol_on_Politics_Defence_and_Security20001.pdf. Accessed on 2 March 2021.
2 ECF-SADC has 17 member EMBs, viz: Angola, Botswana, Comoros, DRC, Eswatini, Lesotho, Madagascar, Malawi, Mauritius, Mozambique,
Namibia, Seychelles, South Africa, Tanzania, Zambia, Zanzibar, and Zimbabwe. Data needed for this study could not be sourced for the Comoros,
Swaziland and Zanzibar. Consequently, these three ECF-SADC member EMB and their states, were excluded from this study.
3 Actual data in the context of this study refers to data published from ofﬁcial election results of the election under review.
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An Electoral Practitioner’s Perspective of Electoral Integrity
The ACE Electoral Knowledge Network (ACE Project) is the world’s largest online community and repository of
electoral knowledge, providing comprehensive information and specialised advice on various aspects of electoral
processes. 4 Launched at the United Nations in 1998 by International IDEA, the International Foundation for Electoral
Systems (IFES), and the United Nations Department of Economic and Social Affairs (UNDESA), the foremost aim of the
ACE Project is to foster the integrity of elections and to promote credible, sustainable, professional and inclusive
electoral processes throughout the globe.
The ACE Project avers that electoral integrity is achieved when: “all citizens have equal rights to participate as voters and
candidates, all citizens have equal voting power, the secrecy of the vote is assured, voters have meaningful access to electoral
and campaign information, election administration is conducted in a fair and non-partisan manner, elections are held regularly,
the results of elections are decided by the freely cast votes of the qualifying citizens voting in that election”, among others. 5
The ACE Project is supported in this respect by electoral practitioners as evidenced by the Electoral Integrity Project 6
, the International IDEA and the Koﬁ Annan Foundation 7 , among others. These basic tenets of electoral management
are commonly known as the Guiding Principles of Electoral Integrity.
For the purpose of this policy brief, it is not considered necessary to elaborate on the nuances raised by scholars and
practitioners concerning the most apt deﬁnition of electoral integrity as evidenced by the ACE Project. 8 However,
perceptions of electoral integrity in any election impact on the conﬁdence that electoral stakeholders place on the
outcomes of those elections. According to the International Foundation for Electoral Systems (IFES), perceptions of
poor electoral integrity in a jurisdiction are more likely to result in a reduction in the perceived legitimacy of the
government among citizens. 9 A survey of perceptions of electoral integrity by world region conducted by the Electoral
6
Integrity Project (EIP) indicates that perceptions of electoral integrity differ from region to region with Africa, the
Middle East and South Asia reﬂecting the lowest Perceptions of Electoral Integrity (PEI) scores. 10

4 ACE Electoral Knowledge Network. Available at: https://aceproject.org/. Accessed on 3 March 2021.
5 Adapted from ACE Project, Electoral Integrity, 3rd Edition. ACE Electoral Knowledge Network, 2012.
Available at: https://aceproject.org/ace-en/topics/ei/annex/eiz/. Accessed on 3 March 2021.
6 Grömping, M. & Coma, F.M. 2015. The Electoral Integrity Project: Electoral Integrity in Africa. Hans Seidel Foundation. Available at: https://static1.squarespace.com/static/58533f31bebafbe99c85dc9b/t/60478e1f213e6777af0de7d7/1615302181070/Electoral+Integrity+in+Africa.pdf.
Accessed on 4 March 2021.
7 Global Commission on Elections, Democracy and Security, Deepening Democracy: A Strategy for Improving the Integrity of Elections Worldwide
(September 2012). Published by International IDEA and the Koﬁ Annan Foundation, 70p. (26 November 2012).
8 ACE Project, Electoral Integrity, 3rd Edition (ACE Electoral Knowledge Network, 2012).
Available at: https://aceproject.org/ace-en/topics/ei/annex/eiz/. Accessed on 3 March 2021.
9 International Foundation for Electoral Systems, Electoral Integrity Assessments.
Available at: https://www.ifes.org/issues/electoral-integrity-assessments. Accessed on 18 March 2021.
10 Grömping, M. & Coma, F.M. 2015. The Electoral Integrity Project: Electoral Integrity in Africa. Hans Seidel Foundation, 42p. Available at:
https://static1.squarespace.com/static/58533f31bebafbe99c85dc9b/t/60478e1f213e6777af0de7d7/1615302181070/Electoral+Integrity+in+Africa.pdf. Accessed on 4 March 2021.
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The PEI scores are presented in Figure 1 below. 11

Figure 1: Electoral Integrity by World Region
The EIP attributes Africa’s score to the degree of threats to electoral integrity which it considers more severe
compared to the rest of the world (Grömping & Coma, 2015:12). This understanding was useful in assessing some
elements of electoral integrity in this policy brief.

Selected Categories of Constituent Elements of Electoral
Integrity in SADC for this Study
The assessment of the constituent elements of electoral integrity in SADC is based on a desktop review of three
categories of constitutional and legislative provisions and four categories of key election data harvested from the three
most recent presidential or national assembly elections conducted in each SADC country. Together, this data is used as
evidence to identify the degree to which countries in the region meet the fundamental constitutional rights which
constitute the tenants of electoral democracy.

Constitutional and Legislative Provisions
This study assessed the constitutional and legislative provisions within each country which support the core rights
necessary for democracy:
1.
The right to have elections held at regular intervals;
2.
The right to register as a voter and to vote in elections; and
3.
The right to register as a political party or candidate and to contest in elections.

Actual Election Data Harvested
Four key categories of actual ofﬁcial data from the last three presidential or national assembly elections conducted by
member states comprising the ECF-SADC were assessed in this study. The four categories for which actual data was
assessed are:
1.
A record of registered voters as a proportion of persons eligible for registration, per election conducted;
2.
A record of the number of political parties and/or candidates that contested elections in the period under
review, per election conducted;
3.
A record of the number of registered voters, per election, that participated in elections under a special
dispensation 12 ; and
4.
A record of voter turnout in the elections under review.
11 ibid
12 These are persons who are ordinarily unlikely to be in a position to participate in an election in the normal course, unless a necessary enabling
environment is created for them to participate. Participation for them is made possible through special voting arrangements and include: (a)
persons with inﬁrmities, disabilities or other legislated conditions; (b) persons who will be absent from their ordinary place of residence or voting
for a variety of reasons (e.g., serving as an ofﬁcer in that election, serving as a member of the security forces or other deﬁned essential service, and
citizens abroad).
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Assessment of Selected Constituent Elements
of Electoral Integrity in SADC
Constitutional and Legislative Provisions
The Right to Regular Elections
In Figure 2, the right to regular elections was assessed. This was done by verifying the existence (or lack thereof) of
clear and veriﬁable legislative provisions addressing the elected term of either the president or national assembly.
Typically, the source data was premised on provisions in legislative instruments per jurisdiction. 13 Two sub-categories
of this data were assessed in this study namely: (1) “Did legal instruments exist to ensure regular, free and fair
elections?”, and (2) “If so, have these legal instruments been consistently applied in the period under review”. Data
sourced for these two sub-categories was then scored. A binary score was used for both sub-categories with “1” being
allocated where the relevant legislative provisions were in place and applied and “0” being allocated where they did not
exist or were not applied in a jurisdiction. The scores were then converted into percentage equivalents where a score
of “1” implies the requirement was fully met (“100%”) or “0” which implies the requirement was not met (“0%”). The
assessment of these two sub-categories resulted in the outcomes as per Figure 2.

Figure 2: The Right to Regular Elections
The data presented in Figure 2 reveals the following:
1.
The average score for the right to vote in SADC is 96.4% overall.
2.
All SADC countries assessed had the legal instruments required to ensure the conduct of regular free and fair
elections.
3.
The provisions of legislative instruments for regular elections were followed consistently except in one
instance (the latest elections in the Democratic Republic of Congo which were conducted beyond the
legislated timeframe). 14
4.
Three countries (Lesotho, Malawi and Zambia) actually conducted more elections in this period in pursuance
of their obligations as per their respective legislative provisions (e.g., dissolutions of the National Assembly
or court orders).
13 The legislative instruments referred to are national constitutions or electoral laws.
14 The Presidential Elections scheduled to be held in 2016 in the DRC were only conducted in 2018. This study neither sought to evaluate the
reasons for the delayed conduct of elections nor the validity of such reasons. It merely sought to check the strict adherence to the terms within
which elections were due to be conducted.
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The Right to Register as a Voter and to Vote in Elections
In Figure 3, the right to register as a voter and to vote in elections was assessed. This was done by verifying the
existence (or lack thereof) of clear and veriﬁable legislative provisions addressing speciﬁc elements of the supply-side
opportunities 15 for voter registration and voting. 16 Again, the source data was premised on provisions in legislative
instruments, per jurisdiction. Five sub-categories of data were assessed, namely the existence or not of: (1)
“Dispensation for all eligible citizens to register as voters in country”; (2) “Dispensation for all eligible citizens to
register as voters out of country”; (3) “Special dispensation to register as a voter in country”; (4) “Special dispensation
to register as a voter out of country”; and (5) “Every vote was accorded equal weight”. Data sourced for these ﬁve
sub-categories was then scored. A score was allocated as “1” where the relevant legislative provisions were in place and
applied or “0” where they did not exist or were not applied in a jurisdiction. The scores were then converted into
percentage equivalents where a score of “1” implies the requirement was fully met (“100%”) or “0” which implies the
requirement was not met (“0%”).

Figure 3: The Right to Register as a Voter and to Vote in Elections
The results of the assessments made in Figure 3 are as follows:
1.
The average score attained by SADC across the ﬁve assessed criteria was 52.9%.
2.
Only two countries (Namibia and South Africa) achieved a 100% score across each of the ﬁve sub-categories
assessed.
3.
Only two of the ﬁve (40%) sub-categories assessed (i.e., “Dispensation for all eligible citizens to register as
voters in country” and “Every vote was accorded equal weight”) were fully realised in SADC.
4.
Nine of the fourteen (64.3%) countries assessed scored below 50%.
5.
Only four countries (Botswana, Namibia, Seychelles and South Africa) offered citizens an opportunity to
register out of country. This translates into a score of 28.6% for SADC citizens.
6.
Only three countries (Angola, Namibia and South Africa) offered a special dispensation to vote out of country.
This represents a score of 21.4%.

15 Supply-side opportunities for the purposes of this study are those opportunities that are largely within the control of EMBs. It is generally
accepted that most of the EMBs would have to enlist the co-operation of other electoral stakeholders to implement some of the supply-side
opportunities.
16 The legislative instruments referred to are national constitutions or electoral laws.
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The Right to Register as a Political Party or Candidate
and to Contest in Elections
In Figure 4, the right to register as a political party or candidate and to contest elections was assessed. This was done by
verifying the existence of legislative provisions per jurisdiction. 17 Three sub-categories of this data were assessed,
namely the existence of: (1) “Legal Instruments”; (2) “A legislative framework which facilitated the right to freely take
part in the political organisations in the country”; and (3) “The right of every political party and/or candidate to contest
an election, if they so qualiﬁed”. The scores were then converted into percentage equivalents where a score of “1”
implies the requirement was fully met (“100%”) or “0” which implies the requirement was not met (“0%”). This policy
brief focused only on the existence of the implicated legislative provisions. It did not seek to verify whether the provisions were in fact enforced.

Figure 4: The Right to Register as a Political Party or
Candidate and to Contest Elections
The results of the assessments made in Figure 4 are as follows:
1.
The average score attained by SADC across the three assessed sub-categories is 100%.
2.
All the SADC countries assessed have the relevant legal instruments.
3.
At face value, across SADC, every political party and/or candidate was free to contest an election, if they so
qualiﬁed.

Actual Election Data Harvested
The International Institute for Democracy and Electoral Assistance (International IDEA) maintains a record of “diverse
experiences of democracy from around the globe”. 18 Its ICTs In Elections Database 19 is a repository of key statistical
and historical data on elections conducted across the world. This database was relied upon as the primary source of key
historical elections data. Data sourced from the latter database was validated against the International Federation for
Electoral System’s (IFES) Election Guide 20 database.
17 The legislative instruments referred to are national constitutions or electoral laws.
18 International Institute for Democracy and Electoral Assistance, Mission & Values.
Available at: https://www.idea.int/about-us/mission-values. Accessed on 2 March 2021.
19 International Institute for Democracy and Electoral Assistance, ICTs In Elections Database.
Available at: https://www.idea.int/data-tools/data/icts-elections. Accessed from 2 to 10 March 2021.
20 International Federation for Electoral Systems, Elections Guide.
Available at: https://www.electionguide.org/countries. Accessed from 2 to 10 March 2021
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The results of the assessments made in Figure 5 are as follows:
1.
2.
3.
4.

SADC recorded an average of 88.5% of its citizens who were eligible to register, as having registered.
The recorded registered voters as a percentage of the citizens eligible to register has declined by 6.9% (i.e.,
from 90.9% to 84,6%) during the period under review.
There appears to be a problem with some data compiled or actually recorded by some countries. This is evident
from the data assessed for Lesotho, Namibia, Seychelles and Zimbabwe. Data from these countries suggests
that more persons voted than those who were in fact eligible to vote, in some elections. 21
There are gaps in data availability. This is evident from Namibia (“First” sub-category) and Tanzania
(“Latest” sub-category).

A Record of the Number of Political Parties and/or Candidates
that have Contested Elections, per Election Conducted
A record of the number of political parties and/or candidates that have contested elections in the period under review
was sought. However, the data maintained was, in general, not always disaggregated in a manner that facilitated a count
of the numbers of independent candidates on the one hand, and the total number of candidates ﬁelded by political
parties on the other. An assessment of data for this category was thus considered unsuitable in its published form. In
the circumstances, the assessment of this category could no longer be pursued.
The planned assessment of this data was intended to shed light on the ability of parties to freely participate in elections
and whether this ability was positively trending or not.

A Record of the Number of Registered Voters, Per Election, that
have Participated in Elections Under a Special Dispensation
In Figure 3, the right to register as a voter and to vote in elections was assessed. This was done by verifying the
existence (or lack thereof) of clear and veriﬁable legislative provisions addressing speciﬁc elements of the supply-side
of voter registration and voting opportunities. Among the sub-categories assessed were: (1) “Special dispensation to
register as a voter in country”; (2) “Special dispensation to register as a voter out of country”. These two sub-categories
were relevant to the assessment of the record of registered voters that have participated in an election. The outcome
of the data sourced indicates that:
1.
2.
3.

Both of these sub-categories (“Special dispensation to register as a voter in country” and “Special dispensation
to register as a voter out of country”) scored poorly at 14.3% and 21.4% respectively.
Only two countries (South Africa and Namibia) provided a special dispensation to register eligible citizens as
voters “in country”.
Only three countries (Angola, Namibia and South Africa) provided a special dispensation to register eligible
citizens as voters “out of country”.

Voter Turnout
According to International IDEA, global voter turnout for the period 2011 to 2015 was 66%. 22 In Figure 6, the voter
turnout was assessed. The “Average Turnout Across Three Elections” was determined by adding the percentage
turnout for each election and applying a simple average thereto. The “Score” was determined by adding percentage
turnout for each country to determine the SADC average.

21 It is possible that there may be provisions in the four countries, which facilitate for voters to be admitted to vote even on voting day under
certain circumstances. In this study, the reasons for these exceptions were neither explored nor meant to be explored.
22 International Institute for Democracy and Electoral Assistance, Voter Turnout Trends Around the World (Stockholm: International IDEA, 2016).
Available at: https://www.idea.int/publications/catalogue/voter-turnout-trends-around-world. Accessed on 3 March 2021.
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This data is presented in Figure 5, below.

Figure 6: Voter Turnout
The data as presented in Figure 5 demonstrates that:
1.
Voter turnout in SADC has fractionally declined, from 65,4% to 64,8% in the period of review.
2.
Seven of the fourteen (50%) countries assessed recorded voter turnout ﬁgures below the average of 64.1%
recorded by SADC countries.
3.
Four countries (Angola, Botswana, Mauritius and Seychelles) have attained an average voter turnout score of
75% or more. Even more notable, two countries (Botswana and Seychelles) have consistently retained a voter
turnout of more than 75% in every election held in the period under review.
4.
The highest voter turnout recorded was 90.1% (Seychelles, 2015) and the lowest was 32.4% (Zambia, 2015).
5.
The highest voter turnout growth recorded was 105.0% (in Zimbabwe, grew from 42.4% to 86.8%).
The sharpest decline in voter turnout recorded was 35.4% (Democratic Republic of Congo, declined
from 70.3% to 45.4%).

Analysis and Findings
The Right to Regular Elections
1.
2.
3.

The right to regular elections in SADC is well entrenched in law. All the countries protect this right in their
constitutional and legislative instruments. An average score of 96.4% is exceptional, considering that there are
countries emerging out of conﬂict and that electoral democracy in most SADC countries is still nascent.
In general, the right to regular elections was consistently enforced except in the one case recorded (DRC).
For the categories of data accessed, the SADC constitutional and legislative frameworks were adequate for
the elections under review.

The Right to Register as a Voter and to Vote in Elections
1.
2.
3.

At an average of 52.9%, this right enjoyed different levels of supply-side opportunities (i.e., some countries
performed well and yet others performed poorly).
Given that registration is a sine qua non for voting, there is a strong argument to be made for this supply-side
opportunity to be expanded.
Considering the International Organization for Migration’s GMDAC 2020 Report on Migration in Southern
Africa, it is evident that SADC has a reasonably high level of citizens’ movements across the region. 23 Some of
these citizens are displaced and therefore excluded from exercising their right to register and to vote in the
presidential or national assembly elections being conducted for their country of origin. This is an example of a
potential basket of matters that could be addressed in efforts to improve access to registration and voting
opportunities of citizens in SADC.

23 International Organization for Migration, Global Migration Data Analysis Centre: Migration in Southern Africa (Berlin: IOM, 2020) Available at:
https://migrationdataportal.org/infographic/migration-southern-africa. Accessed on 18 March 2021.
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The Right to Register as a Political Party or Candidate and to
Contest Elections
1.
2.

In the elections assessed, the right to register as a political party or candidate in a presidential or national
assembly election in SADC was well entrenched. It achieved a score of 100% across the sub-categories
assessed in this study. This augurs well for political participation.
Future studies would do well to establish if indeed the provisions that were enshrined in constitutional and
legislative tools for the purpose of this study were practiced.

A Record of Registered Voters, Per Election, that Have
Participated in Elections Under a Special Dispensation
1.
2.

This is an area that has scored exceptional poorly in this study, with the highest average score of 21.4% in the
two sub-categories assessed.
There is no doubt that there are many voters impacted by the lack of supply-side opportunities. This is some
thing which EMBs and legislatures can pursue and avail to eligible citizens, even in their most basic form. It is
recommended that this is done at the earliest opportunity.

A Record of the Number of Political Parties and/or Candidates
that Have Contested Elections, Per Election Conducted
1.
2.
3.

The study could not assess this category as was planned due to the unavailability of suitable data for this
purpose.
There is an issues of potential data integrity that seems to arise from the analysis in this study. This phenome
non must be investigated and corrected.
The maintenance of this key election data can be addressed by approaching database maintenance service
providers and negotiating for this service (either at no cost or at minimal cost) to the ECF-SADC EMBs.

The Right to Register as a Political Party or Candidate and
to Contest Elections
1.
2.

The extant constitutional and legislative frameworks in SADC indicate that the region has performed
exceptionally, at 100%.
Theoretically, this would suggest that every political party and/or candidate was free to contest an election,
if they so qualiﬁed. The question remains: Was this the case in reality? This question provides an opportunity
for another study as the answer cannot be inferred from this study.

Voter Turnout
1.

2.
3.

Based on the criteria adopted and assessed in this study, SADC scored on average 64.1% for voter turnout. The
benchmark comparison for the Africa region as recorded by International IDEA is 66%. 24 While the latter study
and this study may not snuggly compare (e.g., different constituent elements of electoral integrity may have
been assessed in the two studies), there is arguably value in comparing the two for purposes of contextualising
the current study’s ﬁndings. This comparison reveals that SADC (one of the ﬁve regions in Africa) is under-per
forming in comparison to the continent as a whole. For current purposes, this under-performance would have
been at the rate of 1.9% (66% average score for Africa, less 64.1% average score for SADC).
Voter turnout in SADC has declined slightly in the period under review. There is much room for improvement
though. This is so given that seven of the fourteen countries (50%) recorded a below average voter turnout in
the period under review.
It is submitted that the SADC region systematically consider the basic supply-side opportunities, especially in
providing special dispensations, registering eligible voters and extending special dispensations to voting.

24 The United Nations Statistics Division, Standard Country or Area Codes for Statistical Use (M49). This system divides countries of the world into
regional and sub-regional groups based on a coding classiﬁcation. Available at: https://unstats.un.org/unsd/methodology/m49/. Accessed on 3
March 2021.
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Policy Recommendation
Based on the ﬁndings of this study, it is recommended that ECF-SADC member EMBs urgently attend to the poor
supply-side “special dispensations” impacting on voter registration and voting of qualifying citizens, with a view to
addressing the exclusionary impact, which is likely to increase sans the expansion of these dispensations to affected
citizens.

Conclusion
This study used key historical election data available and generated in the 14 countries represented by ECF-SADC
member EMBs to assess constituent elements of electoral integrity in SADC. While data gaps have arisen, resulting in
the abandonment of one of the planned assessments, the study overall has provided insight into how the use of historical election data can potentially enrich decision-making by highlighting some interesting achievements and challenges
in the region. Properly contextualised and vigorously pursued, the challenges highlighted are within reach of the
ECF-SADC EMBs. These EMBs can act and change the course of electoral integrity for good.
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Elections Observation
During Public Health
Emergencies (PHEs)
Taona E Mwanyisa
Public health emergencies present challenges to the conduct of elections the world over,
including the oversight of elections through observation. This policy brief explores the
challenges presented by public health emergencies such as pandemics to regional election
observation, and proffer recommendations that can be adopted by regional election
observer missions during pandemics. It will reﬂect on how election observation can be
more relevant especially in the context of pandemic.

Introduction
Public Health Emergencies ¹ (PHEs) present challenges to the conduct of elections ² the world over. During health
emergencies, such as Coronavirus disease 2019 (COVID-19) or Ebola (EVD), countries tend to quickly move to
implement health and safety measures to reduce the spread of the illness and protect the health and lives of their
citizens. Several countries in the region, for example, have imposed travel restrictions and quarantine measures for
those allowed to travel into their countries in response to the outbreak of the COVID-19 virus. In the Southern Africa
Development Community (SADC) region, for example, some governments, in response to outbreak of the COVID-19,
have used local legal processes to postpone elections. Even though the region has not experienced widespread
postponement of elections, except a few by-elections in Botswana, South Africa and in Zimbabwe, the advent of the
Covid-19 and other pandemics pose a challenge to election observation ³ . The measures similarly impact electoral
activities as governments and institutions put in place public health measures such as emergency lockdowns that limit
the conduct of elections and by extension the observation of elections.
The oversight of the electoral process, through regional and citizen election observation, has been negatively affected
by these measures. Traditionally, regional institutions such as the Electoral Commissions Forum of SADC (ECF-SADC),
SADC, SADC-Parliamentary Forum (SADC-PF), Electoral Institute for Sustainable Democracy in Africa (EISA) and
Election Support Network of SADC (ESN-SADC) have deployed observers to observe electoral processes in the region.
Findings from these efforts have helped shape the electoral architecture of the region and built conﬁdence in electoral
processes. Under PHE circumstances, these groups will ﬁnd it difﬁcult to recruit, train and deploy observers. The integrity of the election processes is not guaranteed in the absence of robust electoral oversight mechanisms provided by
these regional observer groups.
It is therefore important that efforts are made to ﬁnd effective but equally safe ways of providing the necessary
support to electoral processes in member states 4 holding elections under public health emergency situations. Considering these challenges, observer missions must opt for different approaches to observation of elections. This will entail
putting in place mechanisms that will assist in safely deploying observers without compromising their health and the
health of those that they come into contact with in the ﬁeld. This will integrate strengthening pre-election assessment
mechanisms to determine whether to deploy a mission or not. Once a decision to deploy a mission has been made the
next step is to decide the nature and form the mission will take in addition to developing speciﬁc policies that make it
safe to recruit, train, deploy observers, observe the voting, counting and announcement of results. However minimum
core regional electoral observation principles such as Principles for Election Management, Monitoring and
Observation in the SADC Region (PEMMO) and SADC Principles and Guidelines Governing Democratic Elections must
always be observed.
The alternative strategy proposals in this brief are of a temporary nature which are applicable only during the duration
of a PHE and are no substitute for a fully-ﬂedged election observation missions in the framework of the provisions of
regional election observations groups such as the ECF-SADC. The brief does not seek to be prescriptive and member
states must follow the guidance of global, national, and local health organizations in their responses to PHEs and how
they handle electoral processes. It sets out the agenda for the development of policies targeted at observation of
speciﬁc events in the electoral cycle. In making such changes, the region must consider not only public health and
safety, but moreover how new observation methodologies may affect the logistics, integrity of election observation
and the outcome of observed elections.
The ECF-SADC, a regional organization comprising Election Management Bodies (EMBs) of the SADC member States,
which was established in July 1998, has played an important role in ensuring that the management of elections in the
SADC countries was improved and that capacity of election management bodies is enhanced to fulﬁl their roles. It is
through this forum that the electoral commissions strengthen one another’s capacity, share expertise, resources and
promote conditions conducive to credible and transparent elections in the region .
The alternative strategy proposals in this brief are of a temporary nature which are applicable only during the duration
of a PHE and are no substitute for a fully-ﬂedged election observation missions in the framework of the provisions of
regional election observations groups such as the ECF-SADC. The brief does not seek to be prescriptive and member
states must follow the guidance of global, national, and local health organizations in their responses to PHEs and how
they handle electoral processes.
1 A Public Health Emergency (PHE) is a deﬁned as "an occurrence or imminent threat of an illness or health condition, caused by bio terrorism,
epidemic or pandemic disease, or an infectious agent or biological toxin, that poses a substantial risk to humans by either causing a signiﬁcant
number of human fatalities or permanent or long-term disability” https://www.who.int/hac/about/deﬁnitions/en/ Accessed 05/03/21.
2 The process of selection of persons to hold ofﬁce at all levels of government by the electorate through commonly agreed means.
3 Election Observation: Election observation is the systematic, comprehensive, and accurate gathering of information concerning the overall
electoral environment, the impartial and professional analysis of such information, and the drawing of conclusions about the character of electoral
processes based on the highest standards of accuracy of information and impartiality of analysis. Ndi.org. (2019). [online] Available at: https://www.ndi.org/ﬁles/1923_declaration_102705_0.pdf [Accessed 05/03/21].
4 Member states Refers to member states of the Southern African Development Community
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It sets out the agenda for the development of policies targeted at observation of speciﬁc events in the electoral cycle.
In making such changes, the region must consider not only public health and safety, but moreover how new observation
methodologies may affect the logistics, integrity of election observation and the outcome of observed elections.
The ECF-SADC, a regional organization comprising Election Management Bodies (EMBs) of the SADC member States,
which was established in July 1998, has played an important role in ensuring that the management of elections in the
SADC countries was improved and that capacity of election management bodies is enhanced to fulﬁl their roles. It is
through this forum that the electoral commissions strengthen one another’s capacity, share expertise, resources and
promote conditions conducive to credible and transparent elections in the region 5 .
The policy brief identiﬁes key lessons learnt on observation of elections during public health emergencies as
demonstrated in the region and prompt realistic and applicable recommendations. The speciﬁc objectives of the policy
brief are to:
•
Highlight the impact of PHEs on regional election observation.
•
Propose mitigation strategies against the impact of PHEs on regional election observation.
•
Identify the speciﬁc roles of key actors aimed at protecting and promoting regional election
observation during PHEs.
The policy brief is divided into three sections. The ﬁrst section focuses on the planning phases of deploying an observer
mission during a PHE period. It highlights possible measures that can be put in place when planning a deployment
observer mission. The second section focuses on the observation phase. This phase is divided into three phases being,
the pre-election, election, and the post-election period. The brief offers some recommendations on how each of the
phases of the electoral cycle 6 can be observed under a PHE situation. The last section examines the observer mission
closeout phase and concludes by noting the importance of effective planning before, during and after deploying an
observer mission during PHE periods.

Rational for Regional Observation
The southern Africa region, over the last decade, has seen an increase in the number of countries holding elections on
a regular and periodic basis. Equally the region has seen the growth of electoral oversight in the form of election
observation. Regional election observation is undertaken by several regional organization such as SADC, ESN-SADC,
EISA, ECF-SADC, SADC-PF and international organizations such as the Carter Center, The European Union (EU), the
African Union 9 (AU), the Commonwealth, International Republican Institute (IRI) and National Democratic Institute
(NDI).
Election Observation has evolved from the time the region used an ad hoc, uncoordinated, and unsystematic approach
to observation of elections in the region to an organized and systematic approach of election observation. Standards
and guidelines, such as the SADC Principles and Guidelines Governing Democratic Elections (2015) and Principles for
Election Management, Monitoring and Observation (PEMMO), have been developed to govern the conduct of
elections and the assessment of such elections. All elections in the SADC region are observed by local citizen
observers, regional and international observers with the purpose of assessing the quality of elections, and to offer
recommendations for reforms of the electoral processes and administration.
Regional election observation efforts have been viewed as having a positive effect on elections and represent an
important evolutionary step by the regional community in promoting the principle of democracy in the region.
According to Article 8 of the revised SADC Principles and Guidelines Governing Democratic Elections (2015) 7,
electoral observation serves to improve electoral integrity, mitigate electoral conﬂict, enhance public conﬁdence, and
promote citizen participation in the electoral process. It has now become a pillar of democracy promotion initiatives
and in fact, a feature in regional relations during the past decade. The SADC Principles and Guidelines Governing
Democratic Elections, for example, takes into consideration the centrality of civil and political rights, economic, social,
and cultural rights and more importantly to electoral democracy and good governance 8.

5 Credible elections: means electoral processes enjoy considerable support and conﬁdence of the citizenry and international or regional community
leading to mutually agreeable results from competing entities that participate actively in the electoral process.
6 Electoral Cycle: the electoral cycle is the cyclical approach to elections. Electoral phases are divided in three main periods: the pre-electoral
period, the electoral period, and the post-electoral period.
7 SADC Principles and Guidelines Governing Democratic Elections
https://www.sadc.int/ﬁles/1316/0120/0405/SADC_PRINCIPLES_AND_GUIDELINES_GOVERNING_DEMOCRATIC_ELECTIONS_REVISED_2015.
pdf Accessed 23/03/21.
8 Ibid
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This has been achieved through the introduction of structured methodologies capable of producing authoritative and
in-depth assessments of the various stages and dimensions of an election process as well as putting into place regional
standards such as the SADC Principles and Guidelines Governing Democratic Elections.
The observation of elections in the region has greatly contributed to the democratization of the region. A recent study
commissioned by the Federal Government of Germany, through the GIZ program Support to Peace and Security and
Good Governance in the SADC to interrogate and analyze the correlation between election observation and
democratization found that Regional election observation contributes to the democratization process in the SADC
region to some extent 9 . In addition, observer missions by the ECF-SADC, for instance, have provided a platform for the
promotion of mutual learning and support amongst EMBs in the region through identiﬁcation of areas that need
improvement as well as strengthening that could enhance management of electoral processes in the region.
There are trends that are evolving around elections and elections observation in the region in general. On the elections
front, the region has seen a move towards the establishment of independent electoral bodies in the region with varying
levels of independence. Visible trends also include the holding of regular and periodic elections, reforms in electoral
laws and the extension of the voting rights to the diaspora, transition and peaceful transfer of power, increased use of
Information and Communications Technologies (ICTs) in elections, an increase in electoral reforms in general, and the
setting up of election dispute resolution mechanisms (EDRs) 10. Furthermore, it has also led to an inclusion of previously
marginalized groups in election processes. These are positives gains that have been attributed to recommendations
arising from regional election observation mission, among others and are on the verge of being eroded with the advent
of PHEs.

Implications of PHEs on Regional Election Observation
The advent of PHEs such as Covid-19 and Ebola in the region has meant that an all-important role of election oversight
by regional observation groups such ECF-SADC was negatively affected. The Committee on the Honouring of
Obligations and Commitments by Member States of the European Charter of Local Self-Government (Monitoring
Committee), noted, in one of its reports, that throughout the past decades, various major crisis situations have exposed
democracies in several countries to considerable challenges in maintaining the normal functioning of democratic
institutions, particularly the holding and observation of elections. There is no doubt that PHE such as Covid-19
pandemic, natural disasters or situations of armed conﬂict and terrorism have undermined states’ capacities to hold
elections and for regional and international bodies to observe elections 11. The oversight of the electoral process,
through regional and citizen observer groups, has been negatively affected by measures put in place to mitigate the
spread of PHEs induced pandemics especially during elections.
Traditionally, institutions such as the ECF-SADC have deployed electoral observers in the region. Findings from these
efforts have helped shape the electoral architecture of the region and built conﬁdence in the electoral processes.
Under PHE circumstances, it is difﬁcult for these groups to recruit, train and deploy observers. Observers cannot be
recruited from countries where there is a health emergency and may not want or be available for deployment to
countries affected by the PHE because of concerns about health. There are operational challenges regarding holding of
preparatory meetings, training of election observers, and dissemination of ﬁndings and engagement of the media.
Limitations of movement from one country to another and from one district/city to another will affect the work of
election observers. This affects Long-Term Observation (LTO) and ultimately affects data collection for an effective
Short-Term Election Observation (STO) mission. Lockdowns have an adverse impact on roving observation thereby
compromising LTO efforts to observe the election processes. Restrictions to public gatherings affect stakeholder
engagements on election observation.
The integrity of the election process is not guaranteed in the absence of a robust oversight mechanism provided by
these regional observer groups. In 2018, for instance, election observation missions could not be deployed to the cities
of Beni and Butembo in North Kivu Province of eastern Democratic Republic of Congo (DRC) due to the outbreak of
Ebola Virus. Recently, the outbreak of Covid-19 and Ebola Virus led to the imposition of national, regional, and global
travel restrictions. Consequently, regional institutions mandated to support member states in electoral processes were
unable to deploy election observation missions to Malawi, Seychelles, and Tanzania. This limits the gathering of
credible information regarding the electoral processes before, during and after the elections. In the sum, the beneﬁts
that accrue from regional election observation such as contribution to the democratization of the region may be
affected. Nonetheless, regional electoral support in the form of election observation remains critical for the
consolidation of democracy in the region. To this end regional observation election groups such as ECF-SADC must
adjust their models of observation to respond to the challenges brought about by the advent of PHEs in the region.
9 The study was commissioned by the Federal Government of Germany, through the GIZ program Support to Peace and Security and Good
Governance in the SADC region to undertake an in-depth research into the impact of election observation on democratisation in the SADC region.
10 Ibid
11 Local and Regional Elections in Major Crisis Situations:
https://rm.coe.int/local-and-regional-elections-in-major-crisis-situations-monitoring-com/16809fa82f accessed 22/02/2021
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Planning for Election Observation Mission during Public
Health Emergencies (PHEs)
Strategic Considerations for Deploying an Observer Mission
Regional observers must make several decisions before deploying a
mission during PHE. Considerations must be made following an
assessment of the situation on the ground, on whether to deploy a LTO
mission, STO mission, Expert Mission (EM), Technical Support Mission
(TSM), High-level Political Mission (HPM) or Virtual Mission (VM). This
is not only determined by the health situation in the host country but
political considerations as well. In times of PHE, a Technical Election
Assessment Mission (TEAM) must be established to work remotely for
the sole purpose of determining whether to deploy an observation
team or not. The TEAM must be made up of the Mission Head, and the
technical experts. To assist with the assessment, the regional
observation mission must appoint a PHE person to the TEAM who is
knowledgeable about the PHE situation in the host country. If a
decision is made to deploy a mission, its form and nature must be
informed by the public health situation in the host country.
The assessment will assist the mission to decide on the feasibility of
deploying an in-country mission or not. In the case of ECF-SADC this
must be done following an invitation received from the host country in
terms of the guidelines for ECF-SADC Observer Missions 2011
elections and beyond 12. For SADC, this is done in line with the SADC
guidelines as provided by Article 4.1 of the revised SADC Principles and
Guidelines Governing Democratic Elections (2015) 13. This provides
for Member States to invite SADC Elections Observer Missions
(SEOMs), based on the provisions of the SADC Treaty, Protocol on
Politics, Defense and Security Cooperation.
Consideration of the country speciﬁc PHE protocols relating to the host
country must inform such an assessment. This will comprise travel
consideration and quarantine procedures. The overall health and
well-being of the observers and the communities they will interact
with in the host country must be at the forefront of these
considerations when deciding on whether to deploy or not. This will
similarly involve checking travel restrictions in host and observer
member countries of origin. The TEAM must assess the country’s
ability to host the mission and to ensure its ability to provide a safe
environment for the observation of the electoral process. In addition, the TEAM must assess whether the provisions
put in place by the host country are in line with World Health Organization (WHO) guidelines on dealing with PHEs and
do not crowd out the democratic space. The TEAM will similarly assess the country’s health facilities and the PHE
preparedness and prevalence in the host country. Key guiding questions can be, are hospitals in the host country
overwhelmed with patients who have fallen ill due to the PHE? Does the observers’ home or the host country have
requirements or restrictions for travellers?
SADC, for example, virtually observed the Seychelles and the United Republic of Tanzania elections in 2020. This
followed a decision taken during the Extraordinary Meeting of the Ministerial Committee of the Organ (MCO) on
Politics, Defense and Security Cooperation, held on 15 September 2020, not to deploy a physical SADC Electoral
Observation Mission (SEOM) to the two countries due to the challenges posed by the Covid-19 pandemic 14.

12 These Guidelines were adopted by the 13th Annual General Conference held in August 2011 at Magaliesburg, South Africa.
13 SADC Principles and Guidelines Governing Democratic Elections:
https://www.sadc.int/ﬁles/1316/0120/0405/SADC_PRINCIPLES_AND_GUIDELINES_GOVERNING_DEMOCRATIC_ELECTIONS_REVISED_2015.
pdf Accessed 23/03/21
14 SADC Virtual Engagements with Electoral Stakeholders:
https://www.sadc.int/news-events/news/sadc-engages-electoral-stakeholders-virtually-seychelles-and-united-republic-tanzania-hold-elections/
Accessed 05/03/2021
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The assessment will determine the nature of deployment of the mission, it could be a full mission, reduced mission, or
virtual mission. Tools such as the risk assessment tools to inform mitigation measures for international travel in the
context of Covid-19 can be used by the team to assess the feasibility of travel to affected countries.15 If a decision is
made to deploy a mission based on the assessment, a risk mitigation plan must be developed. It will outline the
necessary changes to procedures of deployment and additional material that needs to be procured for the mission to
fulﬁl its mandate 16. This must be integrated into the mission’s operational plan. The following considerations play a
signiﬁcant role in determining the nature and form that the regional observer mission will take.

Budget Considerations
Health and safety considerations are a huge cost. There is an increased cost incurred to observe the elections since
considerations of prevention in form of the PPEs require additional ﬁnancial resources. This will entail an additional
cost to election observation missions. The Mission must prioritize what to observe due to ﬁnancial constraints. The cost
of deployment increases because of the need to test for the PHE induced pandemic or to pay for observers to be
vaccinated, acquire personal protective equipment (PPE) and medication. To ensure a fair allocation of resources, they
must evaluate where the vulnerabilities to manipulation or fraud are greatest in an election and the relative degree to
which different types of potential violations will undermine the integrity of the election process 17.

Observer Protocols
Consideration should be taken on whether the mission has PHE guidelines in place on observing elections during PHEs
for its observers. If not and as soon as a decision is made to deploy a mission, the PHE Protocol for Electoral Observers
must be developed. This is a set of guidelines on how the observers must conduct themselves before going in the ﬁeld.
These protocols, whilst they may be generic, they must be speciﬁc to the country of observation and must speak to
speciﬁc country guidelines on mitigation of the PHE. This sets out how the missions and its observers ought to conduct
themselves once deployed. In addition, the mission must mainstream PHE in its election observation risk mapping tools.
A typical observer protocol will include the following guided by the ﬁndings of the PHE assessment mission (See
annexure A)
A PHE information pack must be developed and provided to all observers deployed in the host country and must
contain information on the PHE prevalence in the deployment region, health facilities and PHE mitigation measures
and protocols. A sanitary pack must accompany the information pack and must contain masks, hand sanitizers and
wipes in the case of airborne viruses. The information pack must contain information on how the pandemic is spread
and what to do when one suspects he/she is infected.

Recruitment of Observers
An assessment of current guidelines on recruitment must be undertaken to ensure that they are PHE compliant. In the
absence of one, the mission must establish recruitment guidelines that respond to the PHE. The guidelines must contain
information on how and where to recruit. For illustration, missions must avoid recruiting from risk countries and those
that fall within the category of risk individuals especially those with severe underlining conditions. While no eligible
citizens must be deprived of the right to serve in elections as observers, in extraordinary circumstances like a public
health crisis, release at-risk individuals from being observers or warn them of all risks involved in participation 18. The
mission must put in place the use of electronic and non-contact means to recruit observers as well as local staff in the
country of deployment. Given the geographical spread of regional observers the use of emails to recruit and
communicate information about the mission including travel arrangements must be encouraged. Interviews for key
experts and local staff, where possible, must be virtual and if not possible, social distancing protocols must be observed.

15 Risk assessment tool to inform mitigation measures for international travel in the context of COVID-19: ﬁle:///C:/Users/tanya/Dropbox/My%20PC%20(DESKTOP-0LNDNVS)/Downloads/WHO-2019-nCoV-Risk-based_international_travel-Assessment_tool-2020.1-eng.pdf
Accessed 03/03/2021.
16 Safeguarding Health and Elections:
https://www.ifes.org/sites/default/ﬁles/ifes_covid-19_brieﬁng_series_safeguarding_health_and_elections_may_2020.pdf Accessed 03/03/2021
17 Approaches to Observation: Methodology and Tools https://aceproject.org/ace-en/focus/international-election-observation/iv.-approaches-to-observation-methodology-and/mobile_browsing/onePag Accessed 05/03/21.
18 Safeguarding Health and Elections https://www.ifes.org/sites/default/ﬁles/ifes_covid19_briefing_series_safeguarding_health_and_elections_may_2020.pdf accessed 03/03/21.
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Training of Observers
The mission assessment TEAM must assess the compliance of its training model to PHE mitigation protocols in place in
the host country. If the mitigation measures in place do not allow for gatherings and encourages social distancing,
training for observers and brieﬁngs can be conducted virtually. In extreme of cases, where it is undertaken in person,
the PHE laid down procedures must be followed. Venues to be used must comply with PHE guidelines governing the
conduct of gatherings at a given time such as limitations to numbers that can congregate, ventilation, and availability of
surface disinfections agents. Training materials such as manuals and a checklist must include information on the PHE
and where possible must be distributed electronically. Tablets pre-loaded with the manuals and a checklist must be
provided to the observers. This will assist in electronic transmission of information from the ﬁeld to the mission’s
command center. Manuals must constantly be updated to include new information put in place by the EMBs on the
conduct of elections during a PHE in the country of deployment. Trainers must be equipped with information on the
PHE, and protocols must be included in the manuals on how observers must conduct themselves if they suspect that
they were in contact with people infected with the pandemic. Clear reporting lines must be established when such
happens.

Accreditation of Observers
The Mission assessment TEAM must establish how accreditation is conducted in the host country. Most countries in
the region have adopted virtual accreditation methods, this saves on time and cost. Information is sent to the EMB in
advance and the accreditation badges are generated from these and delivered virtually or collected physically in bulk
for the entire mission. If this is not possible, the observer team members must be trained to observe PHE protocols in
the host country during the accreditation process. This will include maintaining social distance, washing hands, and
always masking up in the case of airborne PHEs.

Deployment of Observers
The mission observer deployment plan must be assessed for its observance of PHE mitigation measures in host country
and if not in compliance, must be reviewed to align them to host country PHE mitigation measures. The Pre-Election
Preparation (PEP) activities must be conducted online if possible, and in extreme cases of face-to- face activities they
must comply with the protocols in place to mitigate the spread of the PHE. This covers pre-deployment brieﬁngs by the
team leadership as well as key electoral stakeholders in the host country such as political parties, civil society
organization (CSOs) and EMBs. Mapping of PHE country prevalence must be undertaken to guide ﬁeld deployment.
Guidelines for transportation of observers to the ﬁled must be reviewed to comply with host country transportation
measures in times of PHEs. Transportation of observers and support staff must comply with PHE mitigation measures
in place in host country and the guidelines of the mission. Deployment vehicles must carry the minimum allowable
numbers as prescribed by the host country and must be equipped with extra hand sanitizes and masks in the case of
PHEs such as COVID-19, Bird ﬂu or Ebola.

Meetings and brieﬁngs
Holding meetings will be challenging for the mission especially for the observers deployed in the ﬁeld during a PHE.
Observers must meet with key electoral stakeholders such as political parties, EMBs, CSOs, other regional and
international observers and voters. Meetings and brieﬁngs procedures must be assessed for their compliance with host
country PHE mitigation measures. Most countries have put a cap on the number of people that can congregate at any
given time. Meetings must be virtual where possible, to avoid physical contact and if any meetings are to be held
in-person, especially in the ﬁeld, such meetings must comply with PHE laid down procedures. Meetings must be outside
wherever possible and social distancing protocols must be observed.
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Collaboration and Coordination
Coordination and cooperation with local based election monitoring organization
must be encouraged. Local monitors can track and observe the entire electoral
cycle and have knowledge of local conditions. They often map out political
hotspots and of late have included tracking pandemics such as Covid-19.
Coordinating and collaboration will assist in identifying PHE hot spots to assist
with deployment and the taking of precautionary measures to mitigate exposure
to PHE. A more sustainable alternative is empowering domestic observers and
establishing partnerships between domestic and international observers to
enable data collection remotely from domestic observers to feed into
international election observation reporting. However, it is important for the
mission to verify authenticity of information from organizations that are seen as
partisan. Equally important, regional election observers must co-ordinate closely
with other international observes deployed in the host country for information
sharing on the PHE outside the normal sharing of election related information.
International election observation missions deployed in one geographic location can share information with another in
different geographic location. This would require standardizing observation methodologies and reporting. Wherever
the observer teams are deployed they must cooperate with health institutions in their areas of deployment.

Observing elections during PHE in the region
Observing the pre-election phase
Pre-election analysis
Virtual pre-election analysis is recommended during periods of PHEs. The analysis must focus on areas such as the
political environment, the legal framework and election administration. An expert team comprising the PHE Expert,
Election Expert, Legal Analyst, a Political Analyst, a Media Analyst, a Gender Analyst, and a Statistician, among others,
must make up the pre-election analysis team. They can meet virtually among themselves and with key electoral
stakeholders in the host country and will mostly rely on desk top review of materials available such as the country’s
constitution and electoral laws to form an opinion of the country’s readiness to hold elections. A legal analysis of the
national PHE policy of the EMB on elections must be undertaken to establish its compliance with regional standards
governing the conduct of elections. In addition, the legal analyst may be required to travel to the host country to follow
all election-related disputes, complaints, court cases, and appeals. If he/she is deployed, he/she must follow the country
and mission’s guidelines on mitigating exposure to the PHE.

Observing Delimitation
Observing the delimitation of electoral boundaries may not require deployment on the ground during periods of PHE.
This is an activity that is mostly undertaken before elections and in some countries in the region it is not undertaken for
every election. It is not a present practice to observe delimitation when it takes place, although there might be a few
isolated exceptions among national organizations, which might be involved or want to be involved in the delimitation
process 19. To form an opinion of the process, the Election Expert must rely on delimitation reports from the EMB, or the
body mandated to undertake delimitation. Information can be obtained from local organizations that may have
observed the process. Election reports from previous election missions and analysis of the legal framework governing
delimitation will assist in informing an opinion of the delimitation process. The strategy is to avoid being on the ground
in periods of PHE and any activity that can be undertaken remotely must be encouraged. PHEs that exist over a long
period may in the long run affect timing of the delimitation, stakeholder consultations and the equality of the
population in a given area. These are issues that observer missions must be on the lookout for during their observation
of the delimitation. They should document the impact the PHE has on the delimitation process.
19 Observing Delimitation: https://aceproject.org/ero-en/misc/observing-delimitation-2011/view Accessed 18/03/21.
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Observing Voter registration
Voter registration is an important basis to ensure equal and universal participation of eligible voters in a given election.
In addition, based on the number of registered voters, important decisions are taken during an election process, such as
determining the number of constituencies and location of polling stations, the number of ballots and election materials
to be printed and allocated to polling stations, and the calculation of voter turnout 20. This makes its observation and
assessment important. Voter registration in the region is mostly undertaken prior to an election. Different models of
voter registration exist in the region, it can be continuous or periodic. The model of registration in a country will
inﬂuence the model of observation used to observe registration in times of PHEs. Continuous voter registration may be
challenging to observe in general and during periods of PHEs in particular. It is usually over a long period of time in most
cases, and it will not be sustainable to deploy observers over such a period. To minimize being on the ground for long
periods of time during PHEs, the mission can rely on local monitoring groups for information on how the processes
penned out. A copy of the ﬁnal register, if it can be obtained, can be used to analyze its inclusiveness and its currency
using computer-based applications. The mission must similarly observe the impact of the PHE on voter registration
turnout and its impact on the quality of the ﬁnal register. It is also critical to observe the impact of the PHE mitigation
measures on the transparency and inclusiveness of the voter registration exercise. The PHE can be used to deliberately
under register certain areas of the country and hence affect the inclusiveness of the register.

Observing Candidate Nominations
Prior to elections, candidates wishing to run in the election will have to present their nomination to a nomination court.
Practice in the region is that candidates must attend nomination courts in person together with their supporters. This
process attracts large crowds and may present a challenge during a PHE period. Regional observer missions deploying
teams to the nomination courts must be compliant with all PHE mitigation protocols by ensuring physical distancing,
regular washing of hands and the wearing of masks. In addition, they should observe the impact of the PHE on the
nomination of the candidates. Restrictions on travel may affect travel to nomination centers by candidates and in turn
affect their participation in the election.

Observing Campaigns
Observing campaigns require deployment of limited observer teams as soon as campaigns commence. Most countries
in the region have an ofﬁcial campaign period and this can be used to determine when the teams are deployed. Once
deployed, teams must follow PHE guidelines as set up by the host country as well as those put in place by the mission.
Given their limited spread and ensuring the observers are not exposed to the pandemic over a period, the LTOs must
collaborate with local observers and other regional observers for information sharing on the campaign and the PHE.
They should in turn observe the impact of the PHE on campaigns and whether mitigation measures/laws put in place in
the country are not being applied selectively to the disadvantage of some of the candidates.

Observing the Media
Most media houses in the region are using online platforms to disseminate news and these can easily be monitored
virtually. The role of the Media Analyst will not require in country presence in times of PHEs. Media Monitoring teams
can be set up remotely to monitor media coverage of the elections, and this must include monitoring the social media,
hate speech and disinformation on the PHE and its impact on the election.

Observing Political Party ﬁnancing
This is one activity that can be observed remotely and may not require presence in the host country during periods of
PHEs. The political and legal analyst can review the laws and regulations governing political party ﬁnancing and using
information from observers, to form an opinion on how political party ﬁnancing laws and regulations meet or fail to
meet regional standards. Additionally, the mission can also observe if PHE funding is not being used to fund political
party activities.

20 Handbook for the Observation of Voter Registration: https://www.osce.org/ﬁles/f/documents/8/e/92058.pdf Accessed 18/03/21.
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Observing Civic and Voter education
Civic and Voter Education (CVE) can be observed remotely, virtually and on the ground. Most countries in the region
have moved to undertaking CVE predominantly via various forms of media and online platforms. The analyst’s teams
can observe online CVE and the teams on the ground observing campaigns will include in their checklist observing
aspects of CVE. Observer teams must ensure strict adherence to the PHE mitigation measures of the host country as
well as the mission’s guidelines during the observation of the CVE. The teams, likewise, must observe whether CVE
campaigns contain messages on the PHE and how voters ought to conduct themselves on election day to comply with
the host country PHE mitigation measures.

Observing the Election Voting phase
This phase of the electoral process requires teams to observe the voting, the counting and announcement of results in
person. Short term observers must be deployed close to the election date as possible. This will limit their exposure to
the PHE pandemic in the host country.

Observing the polling station setup
Teams deployed before the Election Day to observe the polling stations setup must follow the host country and mission
guidelines on PHE exposure mitigation. Similarly, the teams must observe whether the polling station setup will comply
with the host country’s PHE laid down protocols without compromising the secrecy of the ballot. The setup of polling
stations must be laid out such that it encourages social distancing and materials to disinfect surfaces must be available.
Teams must also observe whether PPE materials are available for polling ofﬁcers.

Observing the voting
Observers deployed at polling station level on Election Day must comply with host country and mission PHE mitigation
guidelines. This will include wearing a mask, keeping the prescribed social distance, and using sanitizes/wipes when in
contact with surfaces and materials. PPEs must be provided to the observer teams on the ground. The observers must
similarly observe if voters are complying with the PHE mitigation measures at the polling station and that the secrecy
of the ballot is not compromised. They must additionally, observe whether polling staff had PPEs and that they were
constantly monitoring if voters were wearing masks, temperatures of voters recorded, and sanitizing surfaces after
each voter has cast the ballot.

Observing the Counting
Observing the counting requires observer teams to be present in the room. Because of the proximity to each other in
counting centers teams must be extra careful not to breach PHE mitigation measures. Teams must adhere to host
country and mission guidelines during the process. They must also observe whether PHE mitigation measures are being
complied with during the counting process. Some countries are proposing video streaming of the counting process at
polling stations to avoid overcrowding of the counting station. Host countries have introduced measures to reduce the
numbers in polling stations during counting including limiting the numbers of observers and political parties’ agents.
The mission teams must adhere to these guidelines.

Observing Post-election phase
This phase of the elections involves post-election debriefs, release of preliminary statements and missions close out. To
limit face-face contact, most of the activities undertaken during this election phase could be virtual because they do not
necessarily require physical presence.

Announcement of results and Observing the Election petitions
National announcement of results in most countries in the region is live streamed and teams can observe this remotely.
One member of the team may be designated to represent the mission in the national tally center for results
announcement. Compliance with the PHE mitigation measures in the center must be observed. Elections petitions can
be a long-drawn-out process, especially for local government and parliamentary elections and therefore these can be
observed remotely with no in-country presence. The regional observer groups can rely on court reports and reports
from local observer groups on the ground.
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Post-Election Debrieﬁng
Post-election debrieﬁngs are done to take stock of how the elections went and involve mission members. All
post-election debrieﬁngs can be done virtually or electronically to avoid physical contact in times of PHEs. Where
face-to-face debrieﬁngs take place, the protocols for PHE spread prevention must be followed and adhered to. The
post-election debrief must also speak the observers’ impression of the PHE on the conduct of the election.

Release of preliminary report
The region has adopted a coordinated release of preliminary reports under one roof. This can however be done
remotely and live streamed. If the release is done under one roof the numbers present must be reduced and all PHE
protocols must be adhered to. The reports should speak to the impact, both positive and negative, of the PHE on the
election and must make recommendations relating to the conduct of future elections under PHEs.

Disposal of used and unused materials
The mission will use PPEs during the election observation process to mitigate infection. It must ensure that used PPEs
and other materials are disposed of in accordance with WHO guidelines and reusable PPEs are carefully packaged and
sent to designated collection points.

Key Recommendations
Item

Recommendation

Planning for Election Observation Mission during Public Health Emergencies (PHEs)
Technical Election
Assessment Mission
(TEAM)

In times of PHE a Technical Election Assessment Mission (TEAM) must be set up to
work remotely for the sole purpose of determining whether to deploy or not to
deploy a mission.
A technical point PHE person to seat within the TEAM must be identiﬁed to assist the TEAM.
The point person must be knowledgeable about the PHE situation in the country of
deployment and will assist the mission in arriving at the feasibility of deploying an in-country
mission or not and the type of mission to deploy.

Budget Considerations The Mission must prioritize what to observe in the event they cannot observe the entire
electoral process due to limited funding resources and restrictions brought about by the PHE.
Develop Observer
Protocols

PHE Protocol for Election Observers for the mission must be developed speciﬁc to the host
country’s PHE situation. This is a set of guidelines of how the observers must conduct
themselves before travelling to host country and in the ﬁeld. A PHE information pack must be
prepared and provided to all observers deployed in the host country and must contain
information on PHE prevalence in the host country, health facilities and PHE mitigation
measures and protocols.

Recruitment of
Observers

The mission must establish recruitment guidelines for observers during PHE periods and
recruitment must be done remotely.

Accreditation of
Observers

Accreditation of observers must be done remotely to avoid physical contact and the spread of
the PHE. Where accreditation cannot be done remotely but in person, mission speciﬁc PHE
mitigation measures must be developed for accreditation.

Training of Observers

Training of observers and brieﬁngs must be conducted virtually and if it is undertaken
in-person the missions must develop guidelines for in-person training during PHEs.

Deployment of
Observers

The Pre-Election Preparation (PEP) around deployment must be conducted online if possible
and in the case of face-to-face activities host country and mission protocols in place to
mitigate the spread of the PHE must be complied with. Mission must develop PHE deployment
guidelines.
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Item

Recommendation

Meetings and brieﬁngs Meetings and brieﬁngs must be virtual where possible, to avoid physical contact. If meetings
and brieﬁngs are held physically, especially in the ﬁeld, such meetings must comply with PHE
laid down procedures of the host country and the mission.
Collaboration and
Coordination

Missions must collaborate and coordinate with local based election monitoring organization,
health authorities and other regional and international election observer missions during
periods of PHEs to share information on the PHE and the electoral process.

Observing the Pre-Election phase during PHE
Pre-election analysis

Virtual pre-election analysis is recommended during periods of PHEs.

Observing
Delimitation

Observing the delimitation phase of the election must be undertaken remotely during PHEs.
The Mission can rely on local observers’ reports to minimize observer presence in the ﬁeld
and exposure to the PHE.

Observing Voter
registration

Observing the voter registration must be done remotely without putting observers on the
ground. The mission can rely on local monitoring groups for information on how the processes
penned out and must consider voter’s register audits to reduce presence on the ground
during periods of PHEs.

Observing Campaigns
registration

Observing the campaign requires observers on the ground. To minimize exposure to the PHE
during deployment, observer teams must follow PHE guidelines as set up by the host country
as well as those put in place by the mission including social distancing, washing of hands, and
wearing of masks.

Observing the Media

Media Monitoring teams must be set up remotely to monitor media coverage of the elections.
This will cover monitoring the mainstream media, social media, hate speech and
disinformation on the PHE and its impact on the election.

Observing Civic &
Voter education

Civic and Voter education can be observed remotely, virtually and physically in-country. PHE
mitigation measures of the host country and the mission must be followed if observing
in-person during periods of PHEs.

Observing the Election Voting phase
Observing the polling
station setup

Teams deployed before the election day to observe the polling stations setup must follow the
host country and mission guidelines on PHE spread mitigation. Similarly, the teams must
observe whether the polling station setup comply with the host country’s PHE laid down
mitigation measures without compromising the secrecy of the ballot.

Observing the voting

Teams deployed at polling stations l on election day must comply with host country and
mission PHE spread mitigation guidelines. This must include the washing of hands, masking up
and social distancing. They must also observe and report on whether PHE mitigation
measures are being observed during voting.

Observing the
Counting

Because of the proximity to each other in counting centers teams must observe PHE
mitigation measures of host country and mission. This must include the washing of hands,
masking up and social distancing.

Observing the Post-Election Phase during PHE
Announcement of
results & Observing
the Election petitions

Observing announcement of results at national level can be undertaken remotely since most
countries are now live streaming announcement of results. If done in person observer teams
must comply with host and mission PHE mitigation measures. Election petitions can be
observed remotely through following court reports and local observers reports.

Post-Election
Debrieﬁng

All post-election debrieﬁngs shall preferably be done virtually or electronically during periods
of PHE. Where face-to-face debrieﬁngs take place, the host and mission PHE mitigation
measures must be followed and adhered to.
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Item

Recommendation

Release of preliminary
report

Release of the preliminary report must be done virtually and live streamed to avoid
congregating and exposure to the PHE.

Disposal of used &
unused materials.

During mission close-out used PPEs and other materials must be disposed of in accordance
with WHO guidelines and reusable PPEs are carefully packaged and sent to designated
collection points. The Mission must use the ongoing COVID-19PHE as an opportunity to gain
insight and gather experience with a view to identifying best practice examples as regards
regional elections observation to be held in PHE situations.

Conclusion
This policy brief acknowledges that electoral systems in the region are not homogeneous and have their own unique
features, capacity, and institutional context that vary from country to country. Correspondingly, the political processes
of each member state present different challenges. Countries respond to PHEs differently depending on resources and
the capacity to deal with the health emergency. To this end, certain proposals, and recommendations contained in this
brief will work better in some countries than others. However, given the potential for changes to policies aimed at
preventing and containing PHEs, this policy brief will be periodically updated to respond to changes brought about by
PHEs. The policy brief does not seek to be prescriptive and member states must follow the guidance of global, national,
and local health organizations in their responses to PHEs and how they handle electoral processes. The brief sets out
the agenda for the development policies targeted at observation of speciﬁc electoral cycle events. The region must
however approach policies of this nature carefully without compromising the quality of the observation process. Every
policy has intended and unintended consequences. The unintended consequence of a policy that limits the work of
observers is that it might produce a negative outcome. It is important when policy decisions that limit the work of the
observers are introduced, they must not compromise the quality of the process and its outcomes.
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Annexures
Annexure A: Observer PHE Protocols
Item

Action

Before Travel

•
•

Mission must run a complete check on conditions of travel from country of origin
into host country.
If the facility is available and if eligible, the mission must get members of the mission
fully vaccinated for the pandemic prevalent in the destination country. An Observer
must NOT travel if they test positive.

During Travel and
in the ﬁeld

Members of the mission must follow WHO 21 and host country guidelines aimed at containing
the spread of the PHE or pandemic by:
•
Wearing a mask over the nose and mouth when in public settings.
•
Avoiding crowds and keeping the social distance prescribed by law.
•
Cough or sneeze in bent elbow - not hands
•
Washing hands often or use hand sanitizer.
•
Avoiding shaking hands
•
Avoiding contact with anyone who is sick.
•
Avoiding touching eyes, nose, and mouth.
•
Cleaning frequently touched surfaces and objects.
•
Avoid social stigma of infected colleagues or stakeholders in contact with
•
Developing clear standard operating procedures to be followed when any observer is
suspected to have been in contact with an infected person.

After Observation

•

The mission must ensure that used PPEs and other materials are disposed of in
accordance with WHO guidelines and reusable PPEs are carefully packaged and sent
to designated collection points.

21 The Guidelines contained in the brief are generated from WHO Guidelines on Covid-19 Transmission and Protective Measures.
https://www.who.int/westernpaciﬁc/emergencies/covid-19/information/transmission-protective-measures Accessed 05/03/21
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The Role of Political Parties
in the Consolidation of
Electoral Democracy in the
SADC Region
Kebapetse Lotshwao
This policy brief considers the role of political parties in the consolidation of electoral
democracy in the Southern African Development Community (SADC) region. Besides
assessing the role of political parties in the consolidation of electoral democracy in the
region, the study proposes policy recommendations that are relevant for enhancing political
parties’ contribution to the democratization process in the region. Indeed, political parties
play an indispensable role in electoral democracy, and its consolidation. Among others, they
aggregate and represent interests, formulate public policies, mobilize and channel voters,
links leaders and activists, recruit and train political leaders, structures electoral choices and
coordinates the formation of governments. If political parties effectively perform these
functions, the legitimacy and long term stability of electoral democracy is enhanced.
Although political parties continue to play an important role in electoral democracy and its
consolidation in the SADC region, they face some challenges that hamper their
effectiveness. These challenges include factionalism and splits, lack of resources in the case
of opposition parties, absence of links with civil society, lack of accountability by leaders, the
failure to integrate previously excluded groups such as women and the youth, as well as the
absence of clear policy and ideological frameworks. To overcome these challenges and thus
ensure political parties effectively play their role, there is among others a need for closer
interaction with the civil society, improvement of internal democracy and conﬂict resolution
mechanisms, and the introduction of state funding for political parties where it does not
exist.

Electoral democracy
Electoral democracy is a constitutional system in which the legislative and chief executive ofﬁces are ﬁlled through
regular, competitive, multi-party elections with universal suffrage 1. Electoral democracy is thus the direct opposite of
authoritarian systems of rule in which governments and leaders are not voted into ofﬁce by the people, such as
personal and military dictatorships, theocracies, and absolute monarchies. Electoral democracies increased especially
during the third wave of democratization, as nearly 100 countries moved from authoritarian to democratic rule: about
20 in Latin America, 25 in Eastern Europe and the former Soviet Union, 30 in sub-Saharan Africa, 10 in Asia, and 5 in
Middle East . 2 The transitions were aided by a number of factors. Key among these was political conditionality
politically imposed by the West after the end of the Cold War. 3 For instance, in 1990, the then French President,
Francois Mitterand declared that France ‘will link its ﬁnancial efforts to the efforts made towards liberty’. 4 In some
countries, the transitions were also aided by domestic pro-democracy actors, who had for a long time demanded
political reform. 5
Nevertheless, as Schedler reminds us, ‘elections are a necessary but not sufﬁcient condition for modern democracy’. 6
Elections have to be accompanied by certain institutional practices and norms, such as absence of reserved powers for
unelected actors, respect for individual and group liberties, the rule of law, horizontal accountability, bureaucratic
integrity, and the existence of alternative sources of information among others if fully-ﬂedged liberal democracy is to
be achieved. 7 In the absence of these practices and norms, electoral democracy can lead to electoral authoritarianism,
which is when electoral democracy co-exists with authoritarian practices. In such situations, regimes hold elections to
generate democratic legitimacy, but maintain many authoritarian practices. 8 Such regimes, which are in the ‘foggy
zone’, as they are ‘neither clearly democratic nor fully authoritarian’, 9 are variously termed ‘hybrid regimes’, 10 ‘illiberal
democracies’, 11 or ‘democracy with adjectives’. 12

Democratic consolidation
As with democracy, the ‘consolidation of democracy’ is a contested concept. 13 Samuel Huntington, for instance talks of
the ‘two turnover test’, by which democracy has been consolidated if the party that wins power in the ﬁrst elections
loses it in the next elections and peacefully relinquish power to the victor without seeking to overturn the election
results. The new winners also have to peacefully transfer power to the winners of the next election. 14 The problem with
this conception is that it reduces democratic consolidation to no more than electoral processes and disregards many
critical factors, including the quality of democracy. Nevertheless, in democracy studies community appears to have
reached a consensus that democracy consolidation refers to a situation where democracy is so entrenched that it is
‘unlikely to breakdown’, 15 or when it has become the ‘only game in town’. 16 According to Linz and Stepan, this occurs
when ‘no signiﬁcant political groups seriously attempt to overthrow the democratic regime, or secede from the state;
when even in the face of severe political and economic crises, the overwhelming majority of the people believe that any
further political change must emerge from within the parameters of democratic formulas; and when all actors in the
polity become habituated to the fact that political conﬂict will be resolved according to the established norms and that
violations of these norms are likely to be both ineffective and costly’. 17 Thus, democracy has been consolidated when it
has been ingrained in the political culture of a society, and as a result enjoys unparalleled legitimacy and acceptance as
the best form of rule.

1 L. Diamond, Developing Democracy Toward Consolidation (Baltimore: Johns Hopkins University Press, 1999), p. 10.
2 T. Carothers, ‘The End of the Transition Paradigm’, Journal of Democracy, 13, 1 (2002), pp.6-7.
3 G. Crawford, Foreign Aid and Political Reform: a Comparative Analysis of Democracy Assistance and Conditionality (Basingstoke: Palgrave, 2001).
4 Ibid, p. 4
5 J. A Wiseman, ‘Democracy and the New Political Pluralism in Africa: Cases, Consequences and Signiﬁcance. Third World Quarterly, 14, 3 (1993), pp.
439-49.
6 A. Schedler, ‘Elections Without Democracy: The Menu of Manipulation’, Journal of Democracy, 13, 2 (2002), p. 37.
7 L. Diamond, Developing Democracy Toward Consolidation, p. 11.
8 A. Schedler, ‘Elections Without Democracy’, p. 37.
9 Ibid.
10 T. Karl, ‘The Hybrid Regimes of Central America’, Journal of Democracy, 6, 3 (1995), 72-86.
11 F. Zakaria, The Future of Freedom: Illiberal Democracy at Home and Abroad, (New York: W.W. Norton & Co, 2003).
12 D. Collier and S. Levitsky, ‘Democracy with Adjectives: Conceptual Innovation in Comparative Research’, World Politics, 49, 3 (1997), pp. 430-51.
13 See for instance L. Diamond, ‘Consolidating Democracy in the Americas’, The Annals of the American Academy of Political Science and Social Science,
550 (1997), p. 14.
14 S. P. Huntington, The Third Wave, Democratization in the Late Twentieth Century (Norman, OK, University of Oklahoma Press, 1991), pp. 266-7.
15 A. Schedler, ‘Measuring Democratic Consolidation’, Studies in Comparative International Development, 36, 1 (2001), p. 66.
16 J. J. Linz and A. Stepan, Problems of Democratic Transition and Consolidation: Southern Europe, South America, and Post-Communist Europe (Baltimore:
The Johns Hopkins University Press, 1996), p. 5.
17 Ibid, pp. 5-6.
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For democratic consolidation to occur, certain conditions and institutional arrangements have to be in place. Among
others, there has to be a political society, which is an arena or space in which political actors compete for the exercise of
power over the state. The institutions of the political society include political parties, legislatures, elections, and
electoral rules.
In the absence of the political society, there would be chaos, as competition for political power would be unregulated.
Also, there has to be a civil society, which are independent associations and movements that citizens are free to form
and join for purposes of expressing and representing their interests and values in between elections. 19 Besides
expression and representation of interests, civil society organizations, such as professional associations, advocacy
groups, and the private media, facilitates the control of the state by society. 20 Furthermore, there has to be rule of law
in which all are equal before the law, and the authority of those in power is constrained by the law. Thus, there should
be horizontal accountability, which is characterized by the existence of state agencies with authority to exercise
independent oversight over the executive, such an independent judiciary, and oversight agencies, such as accounting
ofﬁces and ombudsmen. 21 In the absence of these institutional arrangements, there can be a ‘gradual decay’ or ‘slow
death’ 22 of democracy, culminating in electoral authoritarianism, and in some instances democratic breakdown. As
Huntington reminds us:
Threats to third wave democracies are likely to come not from generals and revolutionaries
who have nothing but contempt for democracy, but rather from participants in the democratic
process. These are political leaders and groups who win elections, take power, and then
manipulate the mechanisms of democracy to curtail or destroy democracy. 23
18

Besides institutional arrangements, democratic consolidation requires the elected regime to be responsive to the
needs of the people. Politically, the regime must among others provide security, maintain order, ﬁght corruption, and
safeguard liberty. 24 Economically, the regime must provide economic goods, including jobs and other economic
opportunities. 25 When democratic regimes fail to satisfy the needs and interests of the people, democratic legitimacy
is damaged, culminating in lack of support, and possible breakdown of democracy. Indeed, among factors that can lead
to democratic break down, Schedler includes ‘disenchanted populations who may become tired of a democracy that has
not delivered, in material terms, much more than economic hardship and social inequality’. 26 Thus, socio-economic
barriers such as unemployment, poverty, and inequality, characteristic of many countries in the SADC region, present a
threat to the consolidation of democracy.

Transitions to electoral democracy in the SADC region
In the late 1980s and the early 1990s, there were only two electoral democracies in the SADC region, Botswana and
Mauritius, both of which had maintained multi-party competition since the attainment of independence in the late
1960s. 27 The majority of countries, such as Malawi, Zambia, Tanzania, Angola, Mozambique and Angola, had, like their
counterparts elsewhere in the African continent, abolished electoral democracy after the attainment of independence,
as the victorious independence leaders among others argued that multi-party competition, the very hallmark of
electoral democracy, undermined nation building and development, as political parties tended to mobilize along ethic
and regional lines. 28
Other leaders abolished electoral politics because they were inconsistent with ofﬁcial state ideologies, particularly the
need for a single vanguard party charged with directing the affairs of the state. As the founding president of Tanzania,
Julius Nyerere, and a proponent of state socialism and one party system once stated ‘where there is one party and that
party is identiﬁed with the nation as a whole, the foundations of democracy are ﬁrmer than they can ever be when you
have two or more parties each representing only a section of the community’. 29 Besides single party systems, the
region was also characterized by white minority rule, particularly in South Africa, and its dependent, South West Africa
(Namibia). In addition, others, such as Lesotho, had gone through periods of military rule in the name of saving the
country from selﬁsh politicians. 30 Others, particularly Zimbabwe, although not ofﬁcially a one party state, operated an
authoritarian system characterized by violence against those opposed to the ruling party.
18 Ibid, p. 7.
19 P. Schimitter and T. L. Karl, ‘What Democracy is… and is Not’, Journal of Democracy, 2, 3 (1991), p. 6. See also L. Diamond, Developing Democracy Toward
Consolidation, p. 11.
20 L. Diamond, Developing Democracy Toward Consolidation, p. 239.
21 G. O’ Donnell, ‘Horizontal Accountability in new Democracies’, Journal of Democracy, 9, 3 (1998), p.117.
22 G. O’Donnell, ‘Do Economists Know Best’, Journal of Democracy, 6, 1 (1995), pp. 23-8.
23 S. P. Huntington, ‘Democracy for the Long Haul’, Journal of Democracy, 7, 2 (1996), p. 8.
24 L. Diamond, ‘Consolidating Democracy in the Americas’, p. 12.
25 Ibid, 19.
26 A. Schedler, ‘What is Democratic Consolidation?’ Journal of Democracy, 9, 2 (1998), p. 96.
27 See S. Mozaffar and J. R. Scarritt, ‘The Puzzle of African Party Systems’, Party Politics, 11, 4 (2005): pp. 399-421.
28 See for instance R. Southall, Democracy in Africa: Moving Beyond a Difﬁcult Legacy (Cape Town: Human Sciences Research Council Press, 2003).
29 K. Matlosa, ‘Political Parties in Southern Africa: The State of Parties and their Role in Democratization’, (Stockholm: International IDEA, 2007), p. 30.
30 S. Bayneham and G. Mills, ‘Lesotho: Between Dependency and Destabilisation’, The World Today, 43, 3 (1987), p. 52.
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Nevertheless, except for the Kingdom of Eswatini, which is an absolute monarchy, all the other 15 countries in the SADC
region, including the Democratic Republic of Congo DRC), have between the early 1990s and mid-2000s, transitioned
to electoral democracy. The 15 countries are at varying stages of democratic consolidation and development, with some
such as Botswana, South Africa, Mauritius, Seychelles and Namibia having attained the status of liberal democracies
that are gradually consolidating, as they combine electoral democracy with constitutionalism, rule of law and respect
for human rights. 31 Even in these countries, consolidation is not guaranteed. Although elections are regularly held in
others, such as Tanzania, Zambia, Malawi, Mozambique and Lesotho, there is occasional political turbulence, especially
around election time. 32 Finally, others, such as Zimbabwe, Angola and the DRC do hold elections whose credibility is
often questionable, owing among others to violence and electoral management bodies and processes that lack integrity.
33
Indeed, as Pastor reminds us ‘the character, competence, and composition of electoral management bodies (EMBs)
can determine whether an election is a source of peaceful change or a cause of serious instability’. 34

Political Parties and democratic consolidation in the SADC
region
Political parties, which as previously stated are part of the political society, are organized groups seeking political power
through competition in elections, and representing the interests of different social groups and classes in society. 35
Political parties play a central role in democracy, from the transitional stage of electoral democracy to the phase where
liberal democratic rule is fully entrenched and consolidated. As Eric Schattsneider put it in the 1940s ‘political parties
created democracy and modern democracy is unthinkable save in terms political parties’. 36 Among others, political
parties aggregate and represent interests; formulate public policies; mobilize and channel voters; link leaders and
activists; recruit and train political leaders; structure electoral choices; and coordinate the formation of governments.37
Furthermore, by presenting themselves as alternatives to those in power, opposition parties do not only provide with a
choice, but also strengthen vertical accountability by allowing the governed to exercise accountability over those
governing. 38
If political parties effectively perform their functions, the legitimacy and long term stability of democracy is enhanced.
As Huntington explains:
By regularizing the procedures for leadership succession and for the assimilation of new
groups into the political system, parties provide the basis for stability and orderly change
rather than for instability. 39
Thus, political parties are indispensable for the consolidation of electoral democracy. In order to be effective, political
parties should, among others, provide a range of socio-economic policy options and also maintain strategic links with
societal groups that they represent. 40 Furthermore, political parties have to be coherent, as incoherence could lead to
instability and failure to successfully implement policies when in power. 41 In addition, political parties have to be
responsive, as lack of responsiveness could lead to government’s failure to address the needs and interests of citizens,
in the process damaging legitimacy and societal support for electoral democracy. When this happens, populist parties
and leaders emerge, further undermining stability and endurance of electoral democracy in the long run. 42 Finally,
while it is important for political parties to be institutionalized, they must also not be over-institutionalized, as that
could result in rigidity and concentration of power in the hands of party leadership, making it difﬁcult for party members
and state institutions such as parliaments to hold governments and leaders accountable. 43
With respect to the SADC region, political parties, like their counterparts elsewhere in the developing world, differ
signiﬁcantly from those in consolidated democracies. Firstly, rather than emerging from society and aggregating the
interests of particular social groups, some parties are formed by ambitious leaders for purposes of advancing their
interests. Such parties are often not institutionalized, and ‘inextricably tied to the personality of their leaders’. 44
31 K. Matlosa, ‘The State of Democratisation in Southern Africa: Blocked Transitions, Reversals, Stagnation, Progress and Prospects’, Politikon, 44, 1
(2017), p.13.
32 Ibid.
33 Ibid, p. 12.
34 R. A. Pastor, ‘A Brief History of Electoral Commissions’, In A. Schedler et al (eds), The Self-Restraining State: Power and Accountability in New
Democracies (Colorado: Lynne Rienner Publishers Inc, 1999).
35 Among others, see G. Sartori, Parties and Party Systems: A Framework for Analysis (Cambridge, Cambridge University Press, 1976); and J.
Schumpeter, Capitalism, Socialism and Democracy (London: George Allen and Unwin Limited, 1943).
36 E. Schattscheneider, Party Government (New York, Rinehart and Company Publishers, 1942), p. 1
37 . P. Norris, ‘Building Political Parties: Reforming Legal Regulation and Internal Rules’, (Report Commissioned by International IDEA, 2004), p. 3.
38 L. Morlino, ‘What is a Good Democracy?, Democratization, 11, 5 (2004), p. 17.
39 S. P. Huntington, Political Order in Changing Societies (New Haven CT: Yale University Press, 1968), p. 405.
40 See for instance K. Matlosa, ‘Political Parties in Southern Africa: The State of Parties and their Role in Democratization’, p. 5.
41 J. Carey and A. Reynolds, ‘Parties and Accountable Government in New Democracies’, Party Politics, 13, 2 (2007), p. 256.
42 See for instance S. Mainwaring, ‘From Representative Democracy to Participatory Competitive Authoritarianism: Hugo Chavez and Venezuelan
Politics’, Perspectives on Politics, 10, 4 (2012), pp. 955-67.
43 L. Diamond, Developing Democracy Toward Consolidation, pp. 96-7.
44 K. Matlosa, K. Matlosa, ‘Political Parties in Southern Africa: The State of Parties and their Role in Democratization’, p. 26.
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Secondly, rather than a national following and presence, some parties are mainly regional and ethnic in orientation, a
factor that militates against collaboration and peaceful relations between parties. In South Africa for instance, the
Democratic Alliance (DA) is largely a white party, 45 while the Inkatha Freedom Party (IFP) is a Zulu nationalist party. 46
The third characteristic of parties in the SADC region is that many of them lack clear alternative policy and ideological
framework, relying instead on populist promises and neo-patrimonial practices to mobilize voters. As in other countries
that are aid dependent, this is partly caused by the fact that since the neoliberal model of economic management
became hegemonic, parties ﬁnd it difﬁcult to promote policy frameworks that contradict this order. 47 In the absence of
clear policy and ideological frameworks, elections campaigns, like in other African countries, are ‘dominated by
personality issues and claims and counter claims as to the merits of individual candidates’. 48 Fourth, most political
parties in the region lack internal party democracy. As Matlosa reminds us, political parties in the region ‘exhibit an
oligarchic personality cult’, to the point that the ‘party tends to be reduced to the leader and vice-versa’. 49 This
centralization among others makes succession highly contentious, while also undermining decentralisation of power
within the party, and empowerment of previously marginalized groups like women and youth. 50 Thus, in some countries, such as Namibia, a retiring president retained the leadership of the ruling party, 51 while in Botswana in 2009, the
leader of the ruling party refused to accept the victory of a faction that he did not support, culminating in the formation
of a splinter party in 2010, the Botswana Movement for Democracy (BMD). 52 Last but not least, political parties in the
region, like their counterparts elsewhere in the African continent, do not have strong links with other groups in society,
especially civil society organizations (CSOs). As Randall reminds us with respect to many countries in sub-Saharan
Africa, ‘…with certain exceptions, notably the ANC, parties rather than colonizing CSOs apparently make little effort to
work with or through them’. 53
Besides the limitations discussed above, political parties in the SADC region also face a number of challenges that
undermine their effectiveness and ability to play a meaningful role in the consolidation of electoral democracy. For
instance, in many countries, especially where there is no state funding for political parties, the opposition, face a
crippling lack of resources. As in other parts of the world, such lack of resources does not only expose parties to political
ﬁnanciers with own agendas, but can also lead to ‘unequal or otherwise distorted representation allowing the rich to
control certain parties, while politically alienating average citizens’. 54 Indeed, unequal access to campaign resources
undermines the fairness of elections across the SADC region, thus damaging the legitimacy of regimes elected from
such contests. Moreover, the politics of many SADC countries are dominated by a single dominant party, usually the
one that led the liberation struggle or led the country to independence. These dominant parties undermine democracy
in a number of ways. As Southall noted, these parties do not only dominate all key state institutions, thus undermining
their independence and effectiveness, but also delegitimize and consider their opponents as ‘aliens or traitors’. 55 In
Namibia for instance, the ruling South West Peoples Organization (SWAPO) has in the past denied its splinter, the Rally
for Democracy and Progress (RDP) the right to campaign freely, arguing that some areas were its ‘property where
nobody else was entitled to campaign’. 56 Indeed, since the 2000 presidential elections in Zimbabwe in which the
Movement for Democracy (MDC) signiﬁcantly challenged the ZANU-PF for state power, there has been violence
against the opposition to the point that during the 2008 presidential elections, the MDC leader, Morgan Tsvangirai
withdrew from the presidential re-run to save his supporters from more violence. 57 Even Botswana which maintained
its electoral politics since independence was yet to consolidate its democracy because practices that undermine an
effective role and contribution of political parties to democratic development persist, including the absence of party
funding. Finally, in some countries, the core state institutions that facilitate electoral democracy lack integrity. In the
DRC for instance, the election authorities have been accused of deliberate lack of proper planning and management of
elections, something that undermines democratic legitimacy and credibility of the election outcome. 58 Indeed, some
observers have argued that the 2018 elections were stage managed by the incumbent who went on to install the
opposition leader of his choice as his successor. 59
45 See for instance N. Southern, ‘Political Opposition and the Challenges of a Dominant Party System: The Democratic Alliance in South Africa’,
Journal of Contemporary African Studies, 29, 3 (2011), pp. 281-98.
46 B. Ngqulunga, ‘The Changing Face of Zulu Nationalism: The Transformation of Mangosthu Buthelezi’s Politics and Public Image’, Politikon, 47, 3
(2020), pp. 287-304.
47 C. Manning, ‘Assessing African Party Systems after the Third Wave’, Party Politics, 11, 6 (2005), p. 708.
48 V. Randall and L. Svasand, ‘Political Parties and Democratic Consolidation in the Africa’, Democratization, 9, 3 (2002), p.33.
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50 Ibid.
51 H. Melber, ‘Presidential Indispensability in Namibia: Moving out of Ofﬁce but Staying in Power?’ In R. Southall and H. Melber (eds), Legacies of
Power: Leadership Change and Former Presidents in African Politics (Cape Town: Human Sciences Research Council, 2006).
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53 V. Randall, Political Parties in Africa and the Representation of Social Groups’, In M. Basedau et al (eds), Votes, Money and Violence: Political
Parties and Elections in Sub-Saharan Africa (Uppsala, Elanders Gotab, 2007), p. 93.
54 T. Carothers, International Assistance for Political Party Development’, U4 Issue 1(2008), p. 13.
55 See for instance R. Southall, Democracy at Risk?: Politics and Governance Under the ANC, Annals, 652 (2014), pp. 53-54.
56 H. Melber, Southern African Liberation Movements as Governments and their Limits to Liberation’, Review of African Political Economy, 36, 121
(2009), p. 452.
57 See R. Southall, ‘How and Why ZANU-PF Won the 2013 Zimbabwe Elections’, Strategic Review for Southern Africa, 35, 2 (2013), p. 135.
58 See for instance M. P. Dizolele and P. K. Kambale, ‘The DRC’s Crumbling Legitimacy’, Journal of Democracy, 23, 3 (2012), pp. 109-120.
59 M. Rupiya, ‘Kabila Co-opts the Opposition to Prolong a Family Dynasty’, Mail & Guardian (30 January 2019).
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Recommendations
Having discussed the role of political parties in the consolidation of electoral democracy, as well as the nature of
political parties in the SADC region, and the challenges they face, this policy brief makes a number of recommendations
that could enhance the role of parties in the consolidation of electoral democracy in the region.
•

Firstly, political parties should forge closer links with the civil society, and indeed the society in general. This
would ensure parties aggregate and represent interests before the state, thus improving government
responsiveness. This would enhance democratic endurance and political stability in the long run.

•

There is need for introduction of state funding for signiﬁcant parties where state support for parties does not
exist. Without funds, parties cannot compete effectively in elections, nor sell their policy programmes. This
weakens democratic legitimacy and prospects for consolidation, as the electoral process favours those with
resources at the expense of those without.

•

There is need for parties to improve internal management, especially internal democracy. In the absence of
internal democracy parties, especially those in government could be rigid and unresponsive to the needs and
interests of the people, forcing the latter to ﬁnd other means of presenting and advancing their interests,
culminating in political instability.

•

There is need, especially by development partners, to continue assisting with capacity building for key
institutions of the electoral sphere, such as political parties and Election Management Bodies (EMBs).
This would ensure that these institutions are effective in performing their functions, thus improving
democratic legitimacy and long term survival of democracy.

•

In order to be more representative, political parties should device means of incorporating the previously
marginalized groups into their structures, such as women, youth and people with disabilities. This
would further enhance democratic consolidation, as democracy would be more inclusive.
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Citizens’ Participation and
Contributions of Civil Society
on Electoral Democracy in the
SADC Region
Rangarirai Machemedze
This policy brief examines citizens’ participation and the contributions of civil society towards the
consolidation of electoral democracy in the SADC region, through various initiatives. It also considers areas where there are deﬁcits that need to be improved through various partnerships with other
non-state actors well as state actors. The brief also identiﬁes some databases of institutions working on elections and democracy in the region.

Introduction
Civil society organisations (CSOs) have played a crucial role in the consolidation of democracy in the Southern African
Development Community (SADC) region. This role has taken many different forms including engaging in policy
dialogues and consultations, training and raising awareness on electoral processes (including voter education and
information), contributing to legal and institutional reforms, election observation, advocacy and working in
partnership with the state and other non-state actors. According to the World Bank “Civil society refers to a wide array
of organizations that include community groups, non-governmental organizations (NGOs), labour unions, indigenous
groups, charitable organizations, faith-based organizations, professional associations, and foundations that have a
presence in public life, express the interests and values of their members and others, based on ethical, cultural, political,
scientiﬁc, religious or philanthropic considerations” (Word Bank, undated). For the purpose of this policy brief, civil
society organisations also include other non-state actors whose function and role ﬁt the deﬁnition proffered by the
World Bank above. These include entities like the SADC Parliamentary Forum, which is not a legislative body at
regional level but has interests and presence in the public life of the people of the region in terms of democratic
governance, among others.
As some writers have noted, which has turned out to be the prevailing situation given the experiences of civil society in
the SADC region, “a healthy democracy is founded on a plurality of organized social groups through which citizens learn
the arts of associating together, practice the procedures of democratic governance, and express group interests to
policy makers” (Bratton M 1994:11). It is through such civil society organisations that people in the SADC region have
participated in politics and development and enhanced the consolidation of democracy. Through various platforms for
dialogue and engagement, civil society has provided the networks needed for communication among citizens, and
between citizens and the state. Statements, position papers and research papers have been produced, which reﬂect a
diversity of voices and opinions (Bratton M 1994). The major objective of this communication resulted in civic
education of citizens about public policy issues, improving the transparency of public decisions, and helping to hold
public ofﬁcials accountable.
It should be stated that although there are notable contributions on democratic governance made by civil society, these
have not come on a silver platter, where governments have been receptive to their input. It has been a struggle for civil
society to contribute into various processes, despite the existence of political will (on paper) in regional instruments for
that purpose, as discussed below.

Civil Society Participation in Regional Development and
Governance Processes
The contributions of civil society in promoting good governance in the region through various strategic processes
including enhancing electoral democracy was given impetus especially during the 1996 SADC Summit in Maseru.
The summit report noted issues of common concern raised by citizens on SADC as follows:
•
•
•

“National governments and civil society should identify and adequately address national problems that
impede their effective participation in regional integration and community building
SADC should strengthen and reform its structures to effectively carry out its mission in partnership with civil
society and the private sector; and
SADC is yet to be regarded with the highest esteem, understanding and support by the majority of citizens of
member states.” (SADC,1996)

Five years later, in 2001, SADC undertook an exercise to restructure its institutions and at an Extra-ordinary Summit in
Windhoek, Namibia, the SADC Treaty Amendment (2001) was adopted. According to SADC, this restructuring exercise
was part of institutional reforms necessitated by a number of difﬁculties and constraints encountered in the transition
from a coordinating Conference (SADCC) into a Community (SADC). These reforms established eight institutions,
under the guidance of Article 9 of the Treaty Amendment. These included the Summit of Heads of State or
Government; the Organ on Politics, Defence and Security Cooperation; the Council of Ministers; the Sectoral and
Cluster Ministerial Committees; the Standing Committee of Ofﬁcials; the Secretariat; the Tribunal and the SADC
National Committees.
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The Treaty establishing SADC clearly makes a commitment in Article 23 promising to fully involve the people of the
region in issues that engender the objectives of SADC and that include those related to democratic governance.
In terms of political governance, the establishment of the Organ on Politics, Defence and Security Cooperation
(OPDSC) and its strategic plan (SIPO) (see Box 1 below) as one of the fundamental institutions of the SADC, offered
some valuable space for civil society in the region to contribute signiﬁcantly to democratic reforms necessary to spur
regional integration and development. Not that CSOs could not contribute to democracy and governance before the
Organ’s establishment and without the Strategic Indicative Plan of the Organ (SIPO), but its adoption opened up a
sector that was largely closed to civil society input and scrutiny.
Box 1. The evolution of the Organ and relevant plans
•
•

•
•

•

The Heads of State and Government Summit held on 28 June 1996, in Gaborone, Botswana,
established the SADC Organ on Politics, Defence and Security Cooperation.
On 17 August 1999, in Maputo, Mozambique, the SADC Heads of State and Government decided to
restructure all SADC institutions including the Organ. The Extraordinary Summit of Heads of State
and Government, in Windhoek, Namibia, on 9 March 2001, approved the ‘Report on the Review of the
Operations of the SADC institutions’.
On 14 August 2001, in Blantyre, Malawi, the SADC Heads of State and Government signed the ‘SADC
Protocol on Politics, Defence and Security Cooperation, which provides an institutional framework by
which member states coordinate policies and activities in the areas of politics, defence, and security.
At its extraordinary meeting held in Blantyre, Malawi, on 14 January 2002, the Summit mandated that
the SADC Organ on Politics, Defence and Security Cooperation prepare the ‘Strategic Indicative Plan
for the Organ’ (SIPO), which would provide guidelines for the implementation of the ‘SADC Protocol
on Politics, Defence and Security Cooperation’ for the next ﬁve years.
The SIPO is based on the objectives and common agenda of SADC as stated in Article 5 of the SADC
Treaty as amended on 14 August 2001 in Blantyre, Malawi. The guiding principles for the strategic
activities outlined in the SIPO are those that guide the implementation of the common agenda as
stated in the ‘Report on the Review of the Operations of SADC Institutions’ approved by the SADC
Extraordinary Summit on 9 March 2001 in Windhoek, Namibia.

SIPO, under ‘Partnerships’, encourages cooperation with non-state parties and international Organisations and, ‘where
possible, cooperation agreements between State Parties and Non-State Parties on such matters as provided for in the
Protocol on Politics, Defence and Security Cooperation’. Furthermore, SIPO was structured into ﬁve sectors in alignment with how the Organ Directorate is structured, and these are:
•
•
•
•
•

The Political Sector: it covers democracy, elections, rule of law, human rights promotion, mediation, conﬂict
prevention, management and resolution;
The Defence Sector: focuses mostly on military matters and regional security cooperation;
The State Security Sector: involves measures for cooperation in matters related to early warning and state
capacities to manage internal threats;
The Public Security Sector: aims to protect civil society – including in emergency management, justice,
immigration and organised crime; and
The Police Sector: focuses on law enforcement and transnational crime.
In addition, the revision of the SIPO was undertaken with input from research institutions and civil society
organisations in the region. Like its predecessor, SIPO II mentions the emergence and growth of civil society
organisations in the region and encourages their contribution to its implementation (Southern Africa Trust,
2018)
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In addition to this, other instruments that have given civil society teeth to participate in these processes including
electoral governance include:

Notwithstanding the above, it should be stated that in spite of the above policy provisions, civil society had not been
participating in issues of the SADC Organ in a systematic and coordinated manner. On their part, civil society leaders
have argued that the SADC governance framework and architecture, like any other SADC structure, was largely state
centric 1 Only expert organizations such as the Electoral Institute of Southern Africa (EISA), Institute for Security
Studies (ISS), Center for Peace Initiatives in Africa (CPIA) and the African Centre for the Constructive Resolution of
Disputes (ACCORD), had established a functional working relationship with the SADC Organ. ISS and ACCORD for
instance, have on many occasions been called upon to provide expertise on security and peace support operations by
the Organ (Muchabaiwa B, L, 2009).
Apart from the above and a few other specialized regional organizations, the generality of civil society in SADC never
had a formal interaction with SADC, let alone participating in key decision-making structures of the Organ.
Perhaps as a sign of the opening up of SADC Organ and deepening collaboration with civil society, the SADC Council of
NGOs (SADC-CNGO), through a Memorandum of Understanding with SADC gradually started to engage with the
Organ until a process of establishing an engagement mechanism was mooted and again the space seems to have shrunk.

Civil Society and Electoral Democracy
Electoral processes are an important element of democracy consolidation. However, elections on their own do not
necessarily guarantee the consolidation and entrenchment of democratic values and principles. Since the dawn of
multiparty elections in Africa and the SADC region, elections have increasingly become competitive as political parties
and candidates compete for political victory. The increased competitiveness of elections has led to cases of election
related conﬂicts, constricting of democratic space for citizen participation, infringement on fundamental freedoms and
rights as well as declining voter turnout in majority of the SADC countries. Consequently, the electoral environment
has become more complex in terms of democracy and governance amidst high demands from citizens for greater
participation and accountable governance (ECF-SADC 2020). In this regard, citizens and civil society organisations
have increased their demands on Election Management Bodies (EMBs) and other electoral Institutions to be more open
and transparent in management of electoral processes.
1 See paper by Ditlhake. B.(2009) on “Transformation of SADC”, presented at the 5th Annual Civil Society Forum in Kinshasa as well as another paper
by Hendrickes on the “Politics of Human security” presented during the same forum.
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The foregoing has created new dynamics for Non- State Actors and EMBs in the SADC-region in their ultimate bid to
promote democratic processes including organizing elections that result in credible outcomes.
The democratic experience in Africa has seen its fair share of challenges and collective frustrations with respect to
what democracy should be for its people. Africa’s journey has occurred under historically shaped conditions, notably
transition from histories of colonialism, national liberation struggles and post-colonial transitions of various types. The
trajectory of the arch of democracy continues to rise in Africa despite many countries still facing challenges around
constitutional subversion and disregard for the rule of law; state interference in democratic and electoral processes in
favour of incumbent regimes; violation of human rights and freedoms; weak and unaccountable state institutions; and
poor delivery of public services especially at the local administration levels. Failure and inadequate measures to
redress these challenges have led to popular citizens’ uprisings and demand for inclusive, participatory, and
accountable governance. From Tunisia, Algeria, Egypt, Libya and Sudan in North Africa, to Burkina Faso, Nigeria, Mali,
Ivory Coast, the Gambia in West Africa, to Cameroon, Central African Republic, and the Congo in Central Africa, to
Tanzania, Somalia, Ethiopia, and South Sudan in the East to Zimbabwe and Malawi and DRC in the South, citizens’
revolutions across the continent, in which women and youth very often play a lead role, are spreading.

The Role of Civil Society in Electoral Democracy
In this regard, most civil society organisations are driven by the understanding that people living in poverty and
exclusion must be central in driving social change towards a more just and equal world. Within this prism, civil society
institutions have taken it upon themselves to strengthen their capacities to engage in national, regional and global
policy platforms to improve democratic governance in their countries and regions. In addition, some like-minded
philanthropic and international cooperating partners (ICPs) have also committed their resources (both human and
ﬁnancial) to work with these groups to enlarge democratic space so that all people have space to organise including
around electoral processes to achieve social justice, gender equality and eradication of poverty. These institutions have
further stepped up their efforts aimed at enhancing democracy through participation of excluded individuals and
groups and together with allies to inﬂuence institutions that impact on international rules and standards on democracy
and creating space for direct engagement between these groups and policy makers. Thus, civil society has become an
indispensable entity in democratic governance. Working as individual institutions at country level or in partnership
with others across the region, civil society has made great strides in ensuring electoral processes are implemented
within the context of the law and existing rules and regulations.
The universally accepted election cycle depicted in Figure 1 below has helped shape the contributions of civil society in
enhancing electoral democracy. Most of the activities of civil society have been centred around the different phases of
the electoral cycle namely in pre-election, election and post-election periods.

Figure 1: Electoral cycle

Source: ACE Electoral Knowledge Network
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From the electoral cycle above, this section documents some of the areas where civil society has played a critical role in
consolidating electoral democracy in the region

Policy Dialogue and Consultations
Civil society organisations and other non-state actors have engaged in policy discussions at different levels within the
region including high level meetings with SADC Member States on various issues to improve electoral governance. For
example, on several occasions the SADC Electoral Advisory Council (SEAC) has met with regional focussed non-state
actors including SADC CNGO, SADC Lawyers Association and SADC Parliamentary Forum at the behest of the
Ministerial Committee of the Organ (MCO) in July 2017, to help develop harmonised guidelines for ICPs election
observation in SADC Member States.
Such consultative meetings came after other meetings that involved the development of the Revised SADC Principles
and Guidelines Governing Democratic Elections adopted by the MCO on 20 July 2015. Thus, civil society organisations
have assisted member states with the development of legal instruments necessary for the conduct of elections. Further
engagements with SADC Member States continue particularly to incorporate the relevant provisions of the regional
instruments into national legislation in furtherance of full harmonization of regional and international standards on
electoral observation procedures. This included the participation of ICPs, ideally through the development of a regional
model law to assist Member States to operationalize the said provisions into national legislation and policy.

Representatives of regional focussed non- state actors meeting with the SADC Electoral advisory Council in 2017 to develop
guidelines for ICP election observation in the region

Training and awareness raising
The Electoral Commissions Forum of SADC countries (ECF-SADC) and the Electoral Institute of Southern Africa (EISA)
jointly developed the Principles on Election Management, Monitoring and Observation in the SADC Region (PEMMO).
These are guidelines for running a professional and legitimate election, covering the pre-election period, election period
and post-election period. From 2004 to date, a number of civil society organisations, particularly through their umbrella
associations and other expert institutions have been trained and used the PEMMO during the deployment of their
Observer Missions in all the SADC countries. SADC-CNGO, for example, have worked with umbrella associations at
national level including other apex organisations (trade unions and churches) to train their national and regional
election observers using PEMMO. PEMMO also touches on several areas including:
•
•
•
•

Civic education
Training of election ofﬁcials including civil society organisations on election monitoring and observation
Voter education and information
Contributions to academic discourse
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Legal and Institutional Reforms
The process of coming up with the Revised SADC Principles and Guidelines Governing Democratic Elections included
consultations with Member States, the SADC Parliamentary Forum (SADC PF), the Electoral Commission Forum (ECF),
SADC CNGO, civil society organisations, trade unions and think tanks (Southern Africa Trust, 2018). Their inputs into
the process was valuable as membership based institutions like SADC CNGO also got inputs from national associations
of NGOs on relevant issues regarding elections.
Furthermore, the development of the Model Law on Elections, spearheaded by the SADC Parliamentary Forum, was
made with the participation of various civil society organisations. The Law was developed to assist Member States to
accelerate the domestication of regional and international electoral principles and obligations. The Model Law,
adopted in Maputo in 2020 seeks to engender the broader SADC goal of creating a common legal framework to
“promote common political values, systems and other shared values, which are transmitted through institutions which
are democratic, legitimate and effective” (SADC Parliamentary Forum, 2020:1).
Box 2: Model Law on Elections

Model Law on Elections
The objectives of this Model Law are to provide model provisions that assist Member States enact laws on
elections that aim to:
a)
consolidate electoral democracy in the SADC region through creating
certain normative standards to regulate the conduct of the electoral
process;
b)

align the electoral obligations for SADC Member States that are
scattered in various electoral instruments, including the SADC
Principles and Guidelines Governing Democratic Elections and
the Benchmarks for Assessing Democratic Elections in Southern Africa;

c)

assist SADC Member States in the domestication and implementation of
the principles, guide lines and obligations on democratic elections
contained in various regional and international documents and
instruments on elections, democracy and governance, in particular the revised
SADC Principles and Guidelines Governing Democratic Elections;

d)

provide for the regulation of all aspects of the electoral cycle and electoral processes and ensure
that the process is consultative and inclusive, by involving all key stakeholders before, during and
after elections;

e)

promote a cordial approach to election observation and election management in achieving
democracy in the SADC region;

f)

promote electoral reforms, the strengthening of electoral institutions and the entrenchment of
democratic elections in the SADC Region;

g)

facilitate the development of inclusive and participatory electoral systems, practices and
processes to advance peace, mitigate conﬂict, and deepen democracy; and

h)

promote constitutionalism and the strengthening of institutions of democracy such as political
parties, electoral management bodies (EMBs) and statutory commissions that are key for
electoral governance such as the human rights, gender, and anti-corruption commissions.
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Election Observation
Elections and political processes are critical to the quality of a state’s governance. Elections can greatly enhance or set
back a state’s long-term democratic development. One of the rights at the core of an electoral system is the right to
vote. It has been argued that voting is a foundational concept of democratic governance. It is considered as such
because through voting a government obtains the consent of the governed to rule. Thus, without an effective electoral
system and exercise of the right to vote, no government can claim legitimacy to govern a state. Essentially, the quality of
the electoral system generally and the effectiveness in exercising the right to vote in particular, determines the quality
of elections.
In this regard, CSOs in the region have participated in various elections at different levels and one of these is through
election observation and monitoring. The Revised Principles and Guidelines governing Democratic Elections in SADC
make clear provisions for non-state actors’ involvement in election observation in the region and other related
processes. For instance, Section 8.2 of the Principles and Guidelines expands the composition of the SADC Election
Observer Missions (SEOM) to non-state actors, a development that did not exist under the initial 2004 Principles and
Guidelines. Section 8.2.1 adds that SEOMs shall generally comprise electoral experts, representatives of EMBs,
national governments and legislatures, civil society and eminent personalities from Member States, based on the
principles of balanced national representation and gender equality (SADC, 2015). Individuals selected to serve as
SEOM observers must have been duly trained and certiﬁed by SADC and orientated to the SADC Principles and
Guidelines Governing Democratic Elections. The SADC Secretariat is to keep a Central Elections roster of electoral
experts from civil society for this purpose (SADC, 2015).

Advocacy
At broader regional and continental levels, civil society has engaged in advocacy activities since 2016 under the
auspices of the Africa We Want (AWW) project, to mobilise civil society in Africa to advocate for the signing, ratiﬁcation
and implementation of the African Charter of Democracy, Elections and Governance (ACDEG). These organisations
including the SADC Council of NGOs (SADC-CNGO), ActionAid country ofﬁces in Mozambique, Tanzania, Zambia and
Zimbabwe, and the Mass Public Opinion Institute (MPOI) have done advocacy and training of young people, media and
civil society on ACDEG provisions, with the objective of building a critical mass of activists who would be able to
mobilise various constituencies for the signing, ratiﬁcation and implementation of the Charter. The action has also
resulted in the compilation of citizens’ opinions and views on the ACDEG, as evidence and a basis for mobilising civil
society actors to promote and popularise the Charter, as well as to demand that AU member states uphold the
principles of democracy and good governance and to offer support in that endeavour. This work has achieved some
results with countries such as Zimbabwe having signed on to the Charter in 2018, and civil society was demanding its
ratiﬁcation (see Figure 2 below).
Figure 2: Status of the African Charter on Democracy, Elections and Governance-SADC Region

Source: Adapted from AU, 2019
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While the Charter speaks of free and fair electoral processes, civil society organisations have over the years contributed to the shift to focus on legitimacy and credibility of elections. The shift has emerged out of the understanding and
appreciation that free and fair elections are determined subjectively and the bar has crystallised to legitimacy and
credibility of electoral processes. Consequently, electoral observers’ mission reports no longer speak of free and fair
election but the legitimacy and credibility of the electoral processes. The SADC instruments and the AU Charter’s
standard remains free and fair elections as measured on, among others, the independence of institutions at the service
of elections including the EMBs, security agencies, parliaments and its ability to make the extant laws for elections, and
political parties.
In addition to the above, several Southern Africa civil society fora have brought together various institutions to deliberate on democratic governance including electoral democracy and have resulted in the development of positions that
were shared with SADC Member States and the SADC Secretariat during the SADC summits, to take their demands
forward at the national level. Box 3 below documents the demand made by civil society at the 9th civil society forum
held in Malawi in 2013 which was presented to the Deputy Minister of Foreign Affairs for onwards transmission to the
meeting of heads of state and government.
Whilst it has been difﬁcult to track the effectiveness of such declarations, the fact that CSOs have been meeting to
deliberate on such issues at a grand scale of the civil society forum and ensuring communication of their demands with
state powers directly and through the media shows the milestones the sector achieved in contributing to electoral
democracy.
Box 3: extract of the 9th civil society forum on democratic elections

GOVERNANCE & ACCOUNTABILITY
On Democratic Elections
Noting that democracy in our region must evolve beyond notions of “tick-box”, exercised in periodic
elections;
Believing that “elections” in the manner in which they are currently conducted exacerbate and give rise to
on-going crises of democratic governance;
Noting that in the last decade we have not made signiﬁcant or meaningful progress on governance and
human security in the region despite the ever-increasing frequency of “tick-box” elections.

Therefore,
We call for the review process of the SADC Principles and Guidelines Governing Democratic Elections with
the active participation of civil society;
Call on SADC Member States to ensure and guarantee the independence and impartiality of the Election
Management Bodies with constitutional power and adequate resources;
Urge SADC and Member States to hold elections when only all preconditions for free, fair and credible
elections are in place so that the potential of elections to trigger conﬂicts is reduced;
Call on SADC to encourage Member States to adopt, domesticate and harmonise the reviewed SADC
Principles and the AU Principles Guiding Democratic Elections in Africa;
Call on the AU and SADC to democratize their election observation missions and ensure that the
preliminary and ﬁnal reports reﬂect the reports of their observers on the ground rather than being an
outcome of political trade-offs;
Source: Declaration 9th Civil society Forum, Malawi, 2013
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Building Sustainable Partnerships and Networks on
Democratic Governance
One of the key areas CSOs have undertaken with ﬁnancial support and technical assistance from ICPs especially the
GIZ peace programme is the building of partnerships amongst like-minded institutions at the regional level to work in
the area of democratic governance. This is one major role that CSOs have played in the past two years to consolidate
electoral democracy.
In contributing to building the SADC’s institutional capacities in the promotion of peace, security and good
governance, the GIZ Peace, Security and Good Governance Project (GIZ-PSGG) has, over the years, promoted and
supported the participation of regional non state actors (NSAs) in the regional integration and development agenda.
The support to NSAs has been guided by the principle of complementarity, ensuring that the support to NSAs is
complementing the ongoing support to the SADC Organ in the implementation of SIPO; and premised on the belief
that impactful integration must not only be state driven but also be people driven. GIZ-PSGG employed a two-pronged
approach: a convening role, exploring possibilities for NSA participation in SADC Organ processes; and encouraging
NSA collaboration amongst themselves on joint initiatives. However, resources to support NSAs in effectively
engaging on regional integration and in cooperating with SADC Organ structures have been limited.
It is in recognition of the positive experiences and developments between the relevant non-state actors (SADC
Parliamentary Forum, SADC Alliance on Human Rights, Botswana Centre for Public Integrity (BCPI); SADC-CNGO,
SADC Lawyers Association, ECF SADC, CSVR and IJR) on one hand, and the PSGG on the other that collaboration has
been initiated and agreed on such areas as:
•
•
•
•
•

human rights and access to justice;
civic education;
transitional justice;
anticorruption and accountability; and
democratic electoral processes.

These institutions have worked together in the areas above and while the COVID-19 pandemic has affected their
activities, there are already areas for research and advocacy that have been identiﬁed which will help in the consolidation of democratic governance at the regional level. This partnership initiative has signiﬁcantly contributed to the
strengthening of the value-based collaboration between and amongst non-state actors.
Moreover, the investment in the partnership has resulted in opening up of spaces and opportunities for consolidating
national and regional linkages as well as further strengthening engagement with SADC on thematic areas of common
interest including on:
•
•
•
•
•

Engagement of SADC structures i.e. executive (Executive Secretary and Deputy ES level), directorates, SEAC
and Regional Mediation Reference Group.
Awareness raising and advocacy on the model law on elections to facilitate domestication of revised principles
and guidelines on democratic elections in the region.
The value of election observation in the region-vis-a-viz the investment made collectively in the development
of institutions and instruments to support democratic elections
Weaknesses of election management bodies (manifested through pre and post-election violence in one form
or the other as witnessed recently in Botswana, Namibia, Mozambique, Malawi and Zimbabwe)
Observation of own democracies (APRM) - (predicated on a number of issues relating to governance systems,
institutions supporting democracy and their functioning, among other things)

In furthering these issues, CSOs have also formed their own partnerships especially through the Annual Southern
Africa civil society forum as well as the Southern Africa Peoples Solidarity Network (SAPSN). These platforms have
helped to galvanise the voice of civil society on various matters of electoral governance.

Shrinking Civic Space for Civil Society Organisations
The World Bank has acknowledged that the CSO community is composed of some of the world’s greatest experts on
global development issues. As such these can provide up-to-date, evidence-based input and suggestions on concrete
areas where progress is needed, with speciﬁc recommendations for action. The Bank further notes that this expertise
will, however, remain untapped unless CSOs are consistently and persistently consulted, and are given opportunities
to provide input. In spite of this acknowledgement, CSOs have faced challenges of great proportions. Their work on
enhancing electoral democracy has not proceeded without limitations especially occasioned by some in governments
and ruling parties who view CSOs as a threat to government and pursuing an externally driven agenda.
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Media and CSO reports have noted what is termed “shrinking civic space” due to the work they have been doing on
democratic governance especially by confronting and demanding better governance. The civic space in most SADC
countries is under threat and this will negate the gains and contributions of CSOs especially to democratic governance
emanating from electoral democracy. For instance, Crisis in Zimbabwe Coalition (2019) noted that,
Countries such as Zimbabwe, Malawi, DR Congo, Madagascar and Mozambique whose elections were
riddled with contestation, violence and brutality in the recent past are a testimony to the urgent need
for reclaiming the democratic space in the region. In Zimbabwe the state has become more brutal and
vicious since the departure of Robert Mugabe and to date the country has had the largest number of
activists charged with treason since the military takeover by Emmerson Mnangagwa in November
2017. Swaziland remains a problem child under the absolute monarchy of King Mswati with scores of
activists either being jailed or having to skip the border for their safety. Zambia under President Edgar
Lungu has regressed and worsened from being a free and open society to an increasing authoritarian
as the government has been on a relentless campaign to clampdown on civil society activists. The DRC,
Malawi and Mozambique have witnessed electoral malpractices that have led to the elections being
disputed as a true representation of the people’s will.
Some reports have also noted that during periods of elections, members of the civil society groups that work on
electoral issues and the media are targeted. For instance, “Media houses are often closed or have their accreditation
withdrawn – sometimes for simply providing space for members of the political opposition to express their views”
(Kode, 2018). It is further noted that governments often times accuse the private media and CSOs of colluding with the
political opposition and pursuing a regime change agenda. Furthermore, Kode stated that “Civil society groups that
work on human rights, corruption and governance, and activists and citizens who speak out against the excesses and
policies of the government, are mostly victims of the restrictions perpetuated by the state” (Kode, 2018).
It is not only shrinking space in terms of restrictive government measures that has affected the operations of CSOs.
Bratton (1994) aptly summarises some of the major challenges that CSOs face. The CSOs in the SADC region working
on electoral democracy have also suffered the same challenges. It is noted that civic organizations suffer gross
shortages of material resources: “they own few organizational assets, operate with tiny budgets, and are always
understaffed” (Bratton, 1994). Such limitations have had an impact on their ability to continue to pressure for reforms
necessary to ensure political and socio-economic justice for all. In addition, it is also observed that over-dependence on
foreign funding has created accountability deﬁcits whereby CSOs report to donors and not to their members.
Furthermore, as governments in the SADC region always suggest, CSOs are agents of foreign interests, as they receive
funding from foreign donors (Bratton, 1994).

Conclusions and recommendations
Non-state actors have played a tremendous role towards the consolidation of electoral democracy in southern Africa.
The establishment of the Organ and the attendant strategic plan (SIPO) has presented the CSOs with clear
opportunities of engaging SADC and the Member States at the national level. Thus, CSOs have helped shape the
prevailing electoral environment in the region and must improve their engagement with the Governments and the
SADC Secretariat on the following key issues;
•
•
•
•
•
•
•
•

Mobilizing the grass root communities to participate in the alignment of electoral laws to the constitutions
through advocacy and civic education.
Lobbying for the adoption of institutional reforms e.g. Local Government, the Judiciary and Human rights.
CSOs must use the expertise and resources they have to consult widely on such reforms to consolidate
electoral democracy
Partner with the Government at the national level and SADC institutions at the regional level to facilitate the
process of transitional justice and national healing emanating from electoral deﬁciencies such as conﬂict and
violence.
Continue monitoring, reporting and lobby for full implementation of the SADC principles and guidelines
governing democratic elections.
Mobilize support for the implementation of the Model Law on Elections to review electoral laws and align them
with the SADC;
Partner with the Governments and SADC in conducting research for key development policy reforms for
implementation.
Engage government on the shrinking civic space and partner with them on the development of enabling
legislation for the operations of civil society organisations
Continue with network building and partnerships to complement disparate capacities for collective
engagement like the non-state actors partnership with GIZ technical assistance
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The Role of the Courts in
Strengthening Electoral
Justice in the Southern
Africa Development
Community (SADC) Region
Oagile Bethuel Key Dingake
This policy brief offers perspectives on the role of the judiciary in resolving electoral disputes.
It does so by discussing some selected court judgments in the SADC region, in the main, and
also makes reference to some relevant judgments in Africa. In particular, it highlights lessons
learnt from the 2020 presidential election dispute that served before the courts in Malawi;
and how those lessons can contribute to strengthening peer reviews amongst EMB’s in the
SADC region.
The policy brief seeks to underscore the importance of an independent and impartial judiciary
in the adjudication of electoral disputes. It makes the argument that the judiciary resolves
disputes over electoral rules to ensure that the elections are conducted in accordance with the
law and that in resolving disputes both the numbers cast for a given candidate and the
integrity of the entire electoral process matters. It is argued further that it is the duty of the
judiciary to ensure that the rules governing the conduct of elections are in consonance with
the values of transparency, fairness, freedom, integrity and credibility. The faithful and fair
determination of electoral disputes also requires judicial courage from the bench, a courage
and integrity grounded on the oath of ofﬁce.
Ultimately, the courts must carry out a delicate balancing act - on the one hand the courts
must avoid upholding an illegitimate election result and on the other, it must avoid annulling
an election result that reﬂects the free will of the majority of the electorate.

Introduction
Regular elections constitute a key element of the democratization process and therefore, are essential ingredients for
good governance, the rule of law, the maintenance and promotion of peace, security, stability and development. 1 Thus
far, the Southern Africa Development Community (SADC) region has made signiﬁcant progress in institutionalising
electoral democracy over the course of the past decades. This is reﬂected in a number of multiparty elections in most
member states. Notwithstanding these achievements, however, major challenges remain. These include an increasing
number of electoral challenges alleging that the elections were rigged and even suggestions that the courts entrusted
with presiding over electoral disputes are not independent and impartial. This paper examines the role that the courts
play in strengthening electoral justice in the SADC region. The data for this paper was based on literature review that
included applicable case law in the SADC region and interviewing lawyers and judges – many of whom were involved in
the litigation – either representing parties to the litigation or presiding over the electoral disputes.
In Africa, electoral governance has been situated within a landscape of civil and political rights as guaranteed by
international, regional and national law. The African Union (AU) member states have committed themselves to certain
rights and obligations under which democratic elections are conducted, including the right to challenge the election
results according to the law. 2 Indeed, article 17(2) of the African Charter on Democracy, Elections and Governance
(2007), obliges member states to establish and strengthen national mechanisms that redress election-related disputes
in a timely manner. 3
It is generally accepted that the judiciary plays a pivotal role in ensuring free, fair and credible elections by upholding
the rule of law, the right to vote, and equality before the law. It is often contended that electoral disputes lie at the
intersection of law and politics, and once framed as legal disputes catapult the judiciary into the status of a political
actor. Petitions against election results represent one of the most intriguing instances of the system of checks and
balances between the three branches of government. The judicial branch is simultaneously taking stock of the work of
other branches of government, and all of this plays out against the backdrop fraught with political tension. Electoral
disputes being essentially political in nature, the courts are often compelled to consider which approach may be
appropriate between a restrained and a proactive approach, having regard to the nature the judiciary as a third arm of
the state.
Azu suggests that the low success rate of elections petitions across the continent can be explained by judicial
mindfulness of their positions as the “unelected minority arm of government and so it must tread cautiously on any path
that would easily be construed as a usurpation of the right of the electorate to determine their political leadership
through the ballot.” 4

Constitutionalism, Democracy and Elections in Africa
A number of African states, especially in the SADC region, largely work with adopted and imported constitutional
models. These independence constitutions were the outcome of an “agreement” between a colonial power and
representatives of the colonised peoples. There was no broad participation in this model of constitution making.
Although most of these constitution’s guarantee regular elections, they do not necessarily guarantee a level playing
ﬁeld – just elections.
Regular elections are a critical element of a democracy yet they are not on their own a guarantee of sustainable
democracy. 5 What is clear is that electoral governance in the immediate post-election period forms an integral part of
consolidating democracy. Writing about ‘garrison’ elections in Nigeria, Omotola emphasizes that “The greatest threats
to the consolidation of democracy in the aftermath of the garrisoned elections relate to the handling of post-election
issues, especially election petitions, tribunals and court processes, by all stakeholders in the democratisation process.”
6
Omotola further suggests that “The future of Nigerian democracy is clearly dependent on how well, and on how timely,
post-election issues, particularly allegations and counter-allegations at the tribunals and courts, are handled. In
handling these cases, it is important that the judiciary is independent, courageous, fearless, meticulous and objective.” 7
1 Declaration of OAU Principles Governing Democratic Elections in Africa was adopted by the Heads of State and Governments at the 38th
Ordinary Session of the Organization of African Unity on 8th July 2002 in Durban, South Africa.
2 AU (n 1 above) paragraph 1.2 (xiii)
3 See also Kaaba, O (2015) ‘The challenges of adjudicating presidential election disputes in domestic courts in Africa’ (2015) 15 African Human
Rights Law Journal 329-354, 333.
4 Azu, M. (2015) ‘Lessons from Ghana and Kenya on why presidential election petitions usually fail’ 15 African Human Rights Law Journal 150-166,
166.
5 Owuor, FO (2008) “The 2007 general elections in Kenya Electoral laws and process” Journal of African Elections: Kenya: Special Issue, 7(2), 113-123,
113.
6 Shola Omotola, J (2009) “‘Garrison’ Democracy in Nigeria: The 2007 General Elections and the Prospects of Democratic Consolidation”
Commonwealth & Comparative Politics, 47(2) 194-220, 194.
7 Shola Omotola 2009 (n 18 above) 214.
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Azu examined two decisions on presidential election petitions – one from Ghana and another from Kenya, in both cases
the issue was whether the non-compliance was “substantial enough to have adversely impacted on the results.” 8 The
body of electoral laws across the continent largely recognise that “things can go wrong with elections and provide for
the possibility of redress. This is because election wrongs or allegations of wrongs often have a bearing on the
legitimacy of the electoral process.” 9 Elections are complex systems designed and run by fallible human beings who
commit errors and wrongs in the course of running the said elections. These wrongs can be redressed by a credible and
transparent system.
Writing about credibility and transparency in election disputes, Hatchard opines that:
Disputes as to whether a presidential or parliamentary election was "free and fair" can inevitably raise considerable
tensions with the losing candidates often alleging vote-rigging, corruption, bribery and other electoral malpractices by
their opponents… It is therefore essential to have in place a credible and transparent system to address allegations of
electoral malpractice. Whilst electoral commissions often have general responsibility for the settlement of disputes
prior to the election itself, the traditional approach in common law countries is for post-election challenges to be
brought to the appropriate court by way of an election petition. 10
These election courts are generally empowered to examine the validity of the election such that they can even annul it,
requiring a new one to be called. “There are broadly three grounds for annulling an election: ﬁrst, a breach of electoral
administration law, secondly, corrupt or illegal practice by the winning candidate, and thirdly, disqualiﬁcation of the
winning candidate.” 11 In this manner, the court can correct the outcome of the election by deciding which votes should
lawfully be counted, and consequently who ought to have been returned as the winning candidate. 12
“A fair and transparent redress mechanism, which commands the respect of the people, lends legitimacy and credibility
to the election and ‘serves as a peaceful alternative to violent post-election responses’. On the other hand, a failure to
put in place an effective electoral dispute mechanism ‘can seriously undermine the legitimacy of an entire electoral
process’.” 13 This is relevant but also hanging.

The jurisprudence of election petitions in SADC countries
The above contextual consideration lays a basis for a brief overview of the jurisprudence of electoral disputes in the
SADC region through a discussion of case law from selected countries in the region. This section, on the main, examines
selected cases on electoral disputes in Botswana, Malawi and Zimbabwe. The Malawi Presidential election petition is
the only that succeeded, and the rest failed. However, reference is also made to other cases bearing on adjudication of
electoral disputes in other jurisdictions in Africa to enrich the discussion.
When assessing a case, the courts examine whether electoral malpractice has occurred, either deliberately by a
candidate and his/her campaign team, or by the electoral management body (EMB) overseeing the electoral process. 14
The position of the law is that the person who asserts must prove. The burden of proof in an election petition rests with
the petitioner, to prove to the satisfaction of the court. The petitioner is required to prove, not only non-compliance
with the electoral law but also how non-compliance affected the results of the elections. This is an important backdrop
to understand the case law discussed hereunder.
In Zimbabwe, the harmonised Presidential, Parliamentary and Local Government Elections were held on the 30th July
2018. The decision of the Independent Electoral Commission to declare President Mnangagwa duly elected President
was challenged, unsuccessfully, in court, in the case of Chamisa v Mnangagwa and 24 Others 42/18 [2018] ZWCC 42 (24
August 2018). The court found that the applicant, Nelson Chamisa, had failed to place before the court, clear, sufﬁcient,
direct and credible evidence that the alleged irregularities marred the election process materially.

8 Azu (n 4 above) 157.
9 Kaaba (n 3 above) 331.
10 Hatchard, J. (2015) “Election petitions and the standard of proof” The Denning Law Journal, 27, 291, 292 -3.
11 UK Law Commission (2015) “Research paper: legal challenge to elections” available at
http://www.lawcom.gov.uk/wp-content/uploads/2015/03/Electoral-Law_Legal-Challenge.pdf accessed 16 May 2016paragraph 1.54.
12 UK Law Commission Report (n 23 above) paragraph 1.42.
13 Kaaba, (n 6 above) 331-2.
14 Murison, J. (2013) “Judicial politics: election petitions and electoral fraud in Uganda” Journal of Eastern African Studies 7(3) 492-508, 502.
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The nub of the applicant’s petition was that the recorded number of votes had been doctored to hand President
Mnangagwa victory.
However, the court dismissed the allegations as unsubstantiated, and concluded that it would be unnecessary in the
circumstances to ask and answer the question whether irregularities materially affected the result of the election. The
court also added that it is an internationally accepted principle of election disputes that an election is not set aside
merely on the basis that an irregularity occurred. According to the court, there is a presumption of validity of an
election. The court held that an election conducted substantially in accordance with the constitution cannot be nulliﬁed
because it is not the business of the courts to decide elections; it is the people who do so. The court concluded that it is
the duty of the courts to strive in the public interest to sustain the will of the people.
In 2019, Botswana held national elections that were marred by allegations of irregularity. In turn, several petitions were
registered challenging the undue return of members of parliament, and the judges disagreed on the appropriate verdict.
In the case of Duma Gideon Boko v The Independent Electoral Commission and Others (MAHGB -000877-19)
(Unreported) the majority of the judges dismissed the petitions on the basis that the petitions had been presented to the
Registrar of the High Court, outside the requisite 30 days set by Section 117(b) of the Electoral Act, on the main,
including that the petitions were not accompanied by a written notice of the presentation of the petition as envisaged
by Section 118 of the Electoral Act. In a nutshell, the petition was decided on a procedural irregularity, and the
complaint was not tried on the merits as pleaded by the petitioners.
On the merits, the petitioners averred, among other things, of instances of alleged corrupt and/or illegal practices.
These included assertions that several companies were used to launder money to pay IEC Ofﬁcials, that IEC ofﬁcials
issued more than one voters registration cards in order to circumvent the requirement of one man, one vote; that there
were double registration of voters, that voters were paid money to register and vote more than once and that the
election rolls were falsely manipulated to favour some candidates. Unfortunately these allegations could not be tested
in a trial as the petitions were dismissed on account of procedural technicalities.
The petitioners who were aggrieved by the decisions of the High Court that dismissed the petitions on technical
procedural grounds appealed to the Court of Appeal without success, which in turn held, in the case of Duma Gideon
Boko and Others v The Independent Electoral Commission and Others – Court of Appeal Case No: CACGB-002-20 (Unreported)
that it had no jurisdiction in the matter. In other jurisdictions the court would not permit a petitioner to be driven from
the judgment seat without considering his or her right to be heard, except in situations where the petition is frivolous or
amounts to harassing the other party. Consequently, on the 29th January 2020 the court struck out the appeals of the
fourteen unsuccessful National Assembly candidates as impermissible.
In a land mark judgment, in the case of Saulos Klaus Chilima and Lazarus McCarthy Chakwera v Arthur Peter Mutharika and
Electoral Commission, a unanimous decision of the Constitutional Court of Malawi nulliﬁed the country’s May 2019
elections and ordered that fresh elections be held within 150 days, citing widespread polling irregularities, that
included the unlawful use of correction ﬂuid on ballot papers. The court also found that only about a quarter of the
results sheets were veriﬁed, and concluded that such conduct amounted to “serious malpractice that undermined the
elections”.
On appeal, the Supreme Court of Malawi, in the case of Professor Mutharika and Others v Chakwera MSCA
Constitutional Appeal no 1 of 2020 upheld the decision of the Constitutional Court, and consistent with the court order
the elections were held, and President Mutharika was defeated. Both the decision and the implementation of the orders
of the court must count as a triumph of democracy in a continent where quite often the might of the sword triumphs
over that of the pen. As a result of that decision, Malawi became the ﬁrst country in Africa that an election re-run led to
the defeat of an incumbent. It would seem from a reading of the Supreme Court decision that the Electoral Commission
(EC) appeared to have taken liberties on the requirement that it strictly follow procedures set by law in conducting
elections.
The law required that result tally sheets, once compiled at a polling station, must mandatorily be signed by the returning
ofﬁcer and polling staff. The court found that the EC in tallying the national result, inter alia, used tally sheets that had
not been so signed. When this result tally sheets leave a polling station they are supposed to be guarded against any
form of tampering or interference. They are supposed to go to the District Commissioner’s ofﬁce for a compilation of a
District result before being sent, under conditions of security, to the National Tally Centre. The EC ignored this and
without following procedure created Constituency Tally Centres where massive alterations where made to the tally
sheets that were not to be tampered with.
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The court also found that some original tally sheets were inexplicably replaced with duplicate tally sheets with the
originals not being kept for veriﬁcation. Other Tally sheets had Tippex used to hide what was originally written on them
and then over written with new ﬁgures. The court further found that in some instances improper tally sheets and
reserve tally sheets where instead used but they were all the same accepted and used by the EC in compiling the
national result. All this was not permissible under law and was being done in the absence of those that had witnessed
the vote counting and without veriﬁcation from the counted ballots which were then sealed and only to be opened at
the National Tally Centre.
At the National Tally Centre before compilation of the national results the EC was supposed to resolve all outstanding
disputes, but it left a huge number unattended. It also came to light that for those it claimed it had resolved, the EC had
largely abandoned its quasi-judicial functions by delegating that task to the Chief Elections Ofﬁcer and Staff. The EC
then proceeded to announce the national result before fully complying with all the precondition that must precede that
step. The EC even signed the national result after they had already declared it. The Constitutional Court found the
violations grave and as a clear demonstration of the EC’s incompetence. The Supreme Court agreed with these ﬁndings
and conclusions. Malawi’s 1994 Constitution as subsequently amended has resulted in an expansion of the democratic
space generally, and also created courts that are by design more independent than those inherited at independence.
The new Constitution, on a proper reading, of both its spirit and provisions, has created a judiciary that is bound to be
interventionist in character. In Malawi, it seems the guardians of the constitution are independent and fearless - bold
spirits as Lord Denning would describe them.

The “substantial effect” test
The general test is that for an election petition to succeed the petitioner must show by cogent and credible evidence
that the irregularities complained of substantially affected the results of the elections. For many years in Africa, the
dominant test to succeed in an election petition has been that the aggrieved party had to establish how the alleged
irregularity affected the result of the elections. Failure to prove that the irregularity affected the result of the election
is usually fatal. This test is often called the quantitative test. It was established in the old British case of Morgan v
Simpson 1975 OB 151.
In the above case Morgan and others contested election results as invalid after 44 ballot papers were not counted
because they were not stamped by election ofﬁcers. Had they been included the rival would have won by 7 votes. The
Divisional Court held that the elections were conducted substantially in terms of the law and the errors committed by
election ofﬁcials were not sufﬁcient to nullify the results. On appeal, the Court of Appeal said the error affected the
results of the elections and nulliﬁed them.
The quantitative test is used as a measure in determining the accuracy of the results and the numbers that the winner
got relative what the petitioner obtained, is critical, and measured against how many votes the irregularities could have
cost the petitioner.
The contending test to the quantitative test, hitherto not embraced by African judiciaries until recently, is the
qualitative test. The qualitative test looks at the integrity of the electoral process. If for instance, the electoral process
was afﬂicted by violence, intimidation, improper inﬂuence and corruption, at a scale that renders the election a sham,
viewed objectively, such an election may be invalidated; even if the margin between the winner and the loser may be
huge. The requirement that an electoral process must be transparent and administered in an impartial, neutral and
efﬁcient manner represents a qualitative aspect of elections. Qualitative requirements evaluate whether an election is
conducted in an environment that is free, fair and credible.
In the case of Raila Odinga and another v Independent Electoral Boundaries Commission and others, No 2 of 20th September
2017, a majority of the court agreed with the petitioners that the respondents did not organize the elections in
accordance with the law and nulliﬁed the same. They applied the qualitative test.
The quantitative test is often considered relevant and applicable where numbers and ﬁgures are in question whereas
the qualitative test is most suitable where the quality of the entire electoral process is in serious doubt – or its
credibility and the court has to determine whether or not the election was free and fair.
In the case of Malawi, both the quantitative and qualitative test was used. However, it appears that the qualitative test
had an upper hand because the court found that the EC fundamentally departed from the dictates of the Constitution
and Electoral Laws governing the conduct and management of election, and that there was no way any quantity could
have been seen as being other than a result of massive irregularities that were committed. The qualitative test remains
a contested terrain. Although the increasing adoption of the qualitative test by our courts is a progressive development,
it can be a problematic approach given the absence or difﬁculty of objective measurement of the test.
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The above notwithstanding most courts in the region still subscribe to the “the substantial effect test.” Kaaba provides
the following succinct explanation of the substantial effect test and how it operates: “when courts are faced with an
election petition, there is, therefore, the need for a legal device or mechanism whereby they will determine which
irregularities are minor and inconsequential, and which are signiﬁcant and in need of redress. The substantial effect rule
does this. In many Anglophone African countries, this is an old rule inherited from the English legal system. The gist of
the rule is that elections should not be nulliﬁed for minor irregularities or infractions of rules.” 15 Kaaba attests that
The substantial effect rule has worked in the most disingenuous way in Africa to uphold elections fraught with major
irregularities and fraud. As will be seen from the following case examples, election petitions that manage to survive
being thrown out on technicalities are usually decided and dismissed for want of satisfying the substantial effect rule. 16
As established by the jurisprudence detailed in the preceding section, the general test adopted by the courts is that “a
breach will not invalidate the election if (a) the election was run “substantially in accordance with” electoral law and (b)
the breach did not affect the result. While this provision appears plain, it has proved very difﬁcult to apply and
interpret.” 17 Thus, as pointed out by Arori, to succeed the petitioner needs to demonstrate “in addition to the
irregularities, that such irregularities had a substantial impact on the result of the election, so that the result does not
reﬂect the will of the electorate.” 18
Usually, the courts will accede that there were proven irregularities in various aspects of the elections but rarely will
these sufﬁce to nullify the results. This is particularly common in presidential election petitions. In a study of post-election petitions in Uganda, Murison noted that “the Supreme Court, which hears presidential election petitions, acknowledged voting irregularities, yet was unwilling to rule against the president”. This is so because the court found, in effect,
that despite the irregularities, the will of the people was correctly reﬂected.

The intent of the voter
Elections, particularly presidential elections, are key to the franchise of the public. As such the interests and intent of
the voting public are justiﬁably held in high esteem by courts when hearing election petitions. In many cases the courts
often cite “public interest” as holding the courts back from readily reversing the outcomes of an election. Generally the
courts are ever mindful that the election of a President and or other representatives is the preserve of the voting
citizenry and the court should not rush to tamper with the results which reﬂect the expression of the population’s
electoral intent. Non-compliance will always be held up to the standard of whether the breach was such as to affect the
will of the majority. As shown in Cox J in Fitch v Stephenson and Others EWHC 501 (QB): “the Courts will strive to
preserve an election as being in accordance with the law, even where there have been signiﬁcant breaches of ofﬁcial
duties and election rules, provided the result of the election was unaffected by those breaches” . 19 Put differently, the
court must on the one hand avoid upholding an illegitimate election result, and on the other, it must avoid annulling an
election result that reﬂects the free will of the majority of the electorate.
The “burden” of proof
As stated earlier, it is incumbent upon the petitioner to prove the case. In most jurisdictions the standard of proof is on
a balance of probabilities. It is a basic principle of the law of evidence that the petitioner is required to produce sufﬁcient
evidence to satisfy the court of the facts in issue, in order to succeed, short of which the claim may fail.
Judicial challenges to presidential election results are hardly ever successful. As noted by Azu 20, “In all the instances
where presidential election petitions have been unsuccessful, although the petitioners alleged non-compliance with
electoral laws and adduced evidence in support, the courts declined to invalidate the election results on the basis that
the alleged irregularities were not substantial enough to affect the validity of the results. This, therefore, raises
questions about the threshold of proof applicable in presidential election disputes and how it is discharged.” 21 The
explanation for this is that, based on the evidence, the court may come to the conclusion that the irregularities that have
been proved are not enough to upset the elections. Where this is the conclusion, the standard of proof would not have
been discharged.
15 Kaaba (n 3 above) 344.
16 Kaaba (n 3 above) 345.
17 UK Law Commission Report (n … above) paragraph 1.57.
18 Arori N (2016) “Election petitions: Why ‘simple irregularities’ are never enough” Nairobi Law Monthly available at
http://nairobilawmonthly.com/index.php/2016/03/30/election-petitions-why-simple-irregularities-are-never-enough accessed 16 May 2016.
19 (Paragraph 29) of the ruling.
20 Azu (n 4 above).
21 Azu (n 4 above) 151
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The importance of context
Azu asks a critical question: “So, is it the case that most presidential election disputes are unsuccessful because the
petitioners generally fail to discharge the burden and standard of proof, or is it because the judgments are sometimes
inﬂuenced by extra-legal considerations?” 22 There is one extra-judicial consideration that should not be overlooked –
this is the political context within which the decision is made. Hatchard emphasises that when analysing such
decisions, it is imperative to place them against the background of the signiﬁcant pressures inevitably placed on judges
dealing with presidential petitions “especially for those serving in small, ethnically divided and/or politically volatile
countries.” 23 Murison identiﬁes at least three features that impact upon a judgement and therefore the extent of
judicial independence or interference: “the ‘context’, in terms of which level of court the case is heard, and the political
environment at the time of judgements; the ‘case itself’, particularly if the case is highly political or involves elections;
and the ‘nature of the judge who took the decision’, i.e. their background, citizenship, and contract.” 24 The courts
deliberate upon these politically charged cases in the equally charged post-election period.

Unsuccessful petitions still matter
Focusing on presidential election petitions in Uganda, Murison’s points out that despite the petitions being
unsuccessful they still cast doubts on the quality of the elections and the realities of politics in Uganda: “The political
implications for Uganda’s security would have been immense had the Supreme Court ruled against the president. An
examination of the parliamentary election petitions during the same period shows that the High Court did rule against
NRM members. Although the presidential election petitions were unsuccessful, they did show publicly, both in Uganda
and internationally, that the presidential elections had been biased and unfair, and that in itself did focus attention on
how the political game was being played.” 25 In a similar vein, Kwarteng concludes a review of the judicial challenge of
Ghana’s 2012 elections by pointing out that the election and “the tension that it generated, have enhanced the
democratic dispensation of that country, through the testing and trial of institutions, such as Ghana's Electoral
Commission and the Supreme Court.” 26 Omotola also notes that the emerging trend of challenging electoral fraud
through the courts – suggests a sign of the consolidation of democratic processes and the strengthening of rule of law:
27

Lessons from the Malawi case
The lessons from Malawi are that elections are an important pillar of democracy, and an independent judiciary was
crucial to protect the right to vote, at all costs. The other lesson is that Electoral Management Bodies must be
independent and conduct the elections according to law. The Elections Management Bodies being creations of the law,
must comply with the law fully, and not make the law in the process of conducting the elections.
It is also instructive to note that the re-run was conducted by the Malawi Electoral Commission (MEC) under a new
Chair, who came with unassailable independence and impartiality credentials. He is also credited with having
persuaded the government to release funds to allow elections to go ahead and make sure that there were no more
questions about “Tippex” being used in the tallying process.

What then are the implications of the judgement on Election
Observer Missions which pronounced elections free and fair?
In the case of Raila v Uhuru cited earlier, the court seemed to cast doubt on the adequacy of the scrutiny by election observers.
The court stated that: “In passing only, we must also state that whereas the role of observers and their interim reports were
heavily relied upon by the respondents as evidence that the electoral process was free and fair, the evidence before us points to
the fact that hardly any of the observers interrogated the process beyond counting and tallying at the polling stations. The
interim reports cannot therefore be used to authenticate the transmission and eventual declaration of results.”
22 Azu (n 4 above) 164.
23 Hatchard (n 10 above) 300.
24 Murison (n 14 above) 494.
25 Murison (n 14 above) 498.
26 Kwarteng, C. (2014). “Swords into Ploughshares: The Judicial Challenge of Ghana’s 2012 Presidential Election Results” The Round Table 103(1),
83-93.
27 Shola Omotola, J (2010) “Elections and democratic transition in Nigeria under the Fourth Republic” African Affairs, 1–193
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In all the election petitions registered in Botswana, Malawi and Zimbabwe, the independence of electoral commissions
was impugned. In some cases, it was alleged that the independent electoral commissions either participated in fraud or
tolerated it. This is a serious indictment that brings the credibility of Election Management Bodies into grave doubt. It
is important that Election Management Bodies must not only be independent but must be seen to be so.
In the Namibian case of Charmaine Tjirare and Another v the Chairperson of the Electoral Commission of Namibia Case No:
EC 2/2020, the court questioned the fact that in an election dispute the independent electoral commission was
represented by the Attorney General who would have been appointed by the governing party and took the view that
in order to be seen to be independent it is desirable that the IEC should have been independently represented so that
the opposition feel that it is free in its actions, reactions and involvement in litigation.

Conclusion
The recent developments in Malawi surrounding the 2019 elections demonstrate why it is often said that the independence of the judiciary is an indispensable element of democracy and the rule of law. Coming about two years after a
similarly ground breaking Supreme Court of Kenya decision, in 2017, there is reason to be optimistic about Africa’s
future in so far as electoral justice is concerned.
Murison suggests that the challenges concerning election petitions are not the weakness of the judiciary per se, but
rather the shortcomings of the laws. The legislature has to enact laws to enable the judiciary’s engagement and the
enforcement of awarding punitive damages or punishments. 28
Contrary to the views of Murison above, three judges interviewed virtually in March 2021 by the author in Botswana,
Malawi, Kenya, Zimbabwe and Uganda emphasise judicial courage in electoral adjudication and independence of
judges as important factors in electoral adjudication.

28 Murison (n 14 above) 503.
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Conclusion
Undoubtedly, elections and citizen participation are central in an electoral democracy. In view of this, SADC has
adopted democratic norms and standards as part of its efforts to institutionalize electoral democracy, which form a
foundation for democratic consolidation. In addition to norms and standards, it has established institutions such as
Election Management Bodies in member states, and the ECF-SADC that seek to facilitate and support electoral
democracy in the region. An overall assessment of the SADC region suggests that it has realized some notable progress
in advancing electoral democracy, and continued to be the most stable, when compared to other regions in sub-Saharan
Africa. Yet, the cultivation of a democratic culture has been hindered by persistent challenges. For instance, there is a
deﬁcit in implementation of norms and standards across the region, and in turn the quality of elections across the
region has been a major issue. Consequently, some of the elections held within the region were considered to be in
violation of adopted norms and standards. This has in some instances given rise to disputed election results that were
decided on by the judiciary. Therefore, the advancement of electoral democracies calls for a holistic review and
alignment of laws so that they enable the development of a democratic culture. Through this compendium, the
ECF-SADC in collaboration with GIZ-SADC Peace & Security, seeks to contribute to a discourse on elections and
democracy by reviving debate and sharing of knowledge, and in turn inform policy.

Recommendations
The following recommendations were made at the policy dialogue:
1.
ECF-SADC member EMBs should consider introducing special dispensations to make voter registration and
voting inclusive instead of being exclusionary.
2.
In order to safeguard the integrity of elections, ECF-SADC member EMBs should maintain conventions of
key election data.
3.
Considering the critical role they play, civil society should mobilize communities so that they participate in
the alignment of electoral laws to the constitutions through advocacy and civic education.
4.
Lobby for an adoption of institutional reforms to ensure democratic consolidation. Such should be introduced
following wide consultations.
5.
Forge partnerships with national governments and SADC institutions to facilitate transitional justice national
healing that arising from electoral deﬁciencies.
6.
Civil society should sustain lobbying, monitoring and reporting for complete implantation of SADC principles
and guidelines governing democratic elections.
7.
For implementation of the Model Law on Elections to review electoral laws and align them with those of
SADC
8.
Forge a partnership with national governments and SADC in conducting research for key development policy
reforms.
9.
Engage government on the shrinking civic space and establish a partnership to develop enabling legislation
for the operations of civil society organisations.
10.
Maintain network building and partnerships to complement capacities for collective engagement i.e. the
non-state actor’s partnership with GIZ technical assistance.
11.
In times of PHE a Technical Election Assessment Mission (TEAM) must be set up to work remotely for the
sole purpose of determining whether to deploy or not a mission. A technical point PHE person knowledge
able about the country of deployment must seat within the TEAM.
12.
The ECF-SADC should adopt a model and/or framework for deployment of observer missions in the context
of Public Health Emergencies (PHE).
13.
Monitoring is critical in relation to issuance of observation reports in the context of virtual stakeholder
engagements.
14.
As a key stakeholder in an electoral democracy, political parties should establish functional networks with
civil society.
15.
State funding of political parties should be made an issue of priority in countries where it is not provided for
to enable them to focus on their crucial roles.
16.
Capacity building of critical institutions that advance democracy such as EMBs and political parties should be
sustained, including by development partners.
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17.
18.
19.
20.
21.
22.
23.

Political parties should be more inclusive to marginalized groups such as women, youth and people with
disabilities.
Political parties in SADC should strengthen internal party democracy as a foundation for building a demo
cratic culture.
Review legal and constitutional framework to ensure a level playing ﬁeld and guarantee the independence of
electoral management bodies.
The law should guarantee and ensure a transparent and merit based system of appointing judges so that
judges are not only independent and impartial but they are also competent.
Ensure continuous training of judges on electoral disputes and jurisprudence.
Maintain continuous training of all key personnel running elections on all aspects related to running an
election.
Abolish determination election disputes on technicalities.
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